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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 3 

 

 

In the Matter of: 

 

NCRNC, LLC D/B/A NORTHEAST 

CENTER FOR REHABILITATION AND 

BRAIN INJURY, 

 

 Employer, 

 

and 

 

1199 SEIU UNITED HEALTHCARE 

WORKERS EAST, 

 

 Petitioner, 

 

and  

 

TARA GOLDEN, AN INDIVIDUAL, 

 

                   Petitioner. 

 

 

Case No. 03-CA-252090 

           03-CA-254186 

           03-CA-255155 

            

 

 

The above-entitled matter came on for hearing via Zoom 

videoconference, pursuant to notice, before IRA SANDRON, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 3, 11A Clinton Avenue, Albany, New York 12207, on 

Monday, January 25, 2021, 10:13 a.m. 
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A P P E A R A N C E S 

 

On behalf of the General Counsel: 

 

 ALICIA PENDER, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 

 11A Clinton Avenue 

 Albany, NY 12207 

 Tel. (518)816-0909 

 Fax. (518)431-4157 

 

On behalf of the Charging Party/Ms. Golden: 

 

 LISA JOSLIN, ESQ. 

 NANCY WILLIAMSON, ESQ. 

 GLEASON, DUNN, WALSH & O'SHEA 

 40 Beaver Street 

 Albany, NY 12207 

 Tel. (518)432-7511 

 Fax. (518)432-5221 

 

On behalf of the Charging Party/SEIU: 

 

 AMELIA TUMINARO, ESQ. 

 GLADSTEIN, REIF & MEGINNISS, LLP 

 39 Broadway 

 Suite 2430 

 New York, NY 10006 

 Tel. (212)228-7727 

 Fax. (212)228-7654 

 

On behalf of the Respondent/Employer: 

 

 DAWN LANOUETTE, ESQ. 

 HINMAN, HOWARD & KATTELL, LLP 

 700 Security Mutual Building 

 80 Exchange Street 

 80 Exchange Street, NY 13901 

 Tel. (607)231-6917 

 Fax. (607)723-6605 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Tara Golden 23    80,81 104 108 

  83  

 

Kelly Leonard 111 140 143   

Cathy Todd 146   167,169 182  
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Joint: 

 J-1 17 18 

 J-2 17 18 

 J-3 17 18 

 J-4 17 18 

 J-5 17 18 

 J-6 17 18 

 

General Counsel: 

 GC-1(a) through (1v) 6 Error! 

Bookmark not defined. 

 GC-2 131 132 

 GC-3 132 133 

Respondent: 

 R-24 84 

 R-30 86  

 R-34 92 96 

 R-39 99 100  

 R-41 97 98  

 R-57 179 182 
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P R O C E E D I N G S 

JUDGE SANDRON:  Okay.  The hearing will be in order.  This 

is a formal hearing before the National Labor Relations Board 

in NCRNC, LLC d/b/a Northeast Center for Rehabilitation and 

Brain Injury.  Lead case 3-CA-252090.  The presiding judge in 

this matter is Ira, I-R-A, Sandron, S-A-N-D-R-O-N, out of the 

Washington Office of the Division of Judges.  Will the counsels 

please state their appearances for the record?  For the General 

Counsel? 

MS. PENDER:  Yes, Your Honor.  Alicia Pender, counsel for 

the General Counsel. 

JUDGE SANDRON:  And for the Respondent/Employer? 

MS. LANOUETTE:  Dawn Lanouette, Hinman, Howard, & Kattell, 

for the Respondent/Employer, Northeast Center for 

Rehabilitation and Brain Injury. 

JUDGE SANDRON:  And for the Charging Party/SEIU? 

MS. TUMINARO:  Gladstein, Reif & Meginniss, LLP, by Amelia 

K. Tuminaro, T-U-M-I-N-A-R-O. 

JUDGE SANDRON:  And for the Charging Party/Ms. Golden? 

MS. JOSLIN:  Lisa Joslin from Gleason, Dunn, Walsh & 

O'Shea.  And I have with me cocounsel Nancy Williamson from the 

same firm. 

JUDGE SANDRON:  Okay.  And we'll make sure that our court 

reporter gets the spellings of the names and mailing addresses 

for purposes of the transcript.  And for the record, we have 
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there's nothing else preliminarily. 

MS. JOSLIN:  Does Ms. Lanouette have an opening? 

MS. LANOUETTE:  I will reserve it. 

JUDGE SANDRON:  Oh, I'm sorry.  I -- I was going to call 

on you after the Charging Parties had an opportunity, so you're 

welcome also.  Or you can wait until later, it's up to you. 

MS. LANOUETTE:  Your Honor, we'll wait until we present 

our case. 

JUDGE SANDRON:  That is fine.  Okay.  Then, I -- I think 

we're ready for testimony.  Do you have your first witness, Ms. 

Pender? 

MS. PENDER:  I do, Your Honor.  The General Counsel calls 

Tara Golden. 

JUDGE SANDRON:  Okay.  Ms. Golden, if you'll please raise 

your right hand.   

Whereupon, 

TARA GOLDEN 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

DIRECT EXAMINATION 

Q BY MS. PENDER:  Good morning, Ms. Golden.  I'm going 

to ask you some questions this morning.  If at any time you 

can't understand me or hear me, please let me know; I'm happy 

to ask my question again.  If you don't understand my question, 

please let me know; I'm happy to rephrase it.  As you are 
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Q BY MS. PENDER:  After you left the facility on November 

20th of 2019, did you hear anything further from Northeast?  

A No. 

MS. PENDER:  I have no further questions for this witness 

at this time, Your Honor.   

JUDGE SANDRON:  I think maybe we can see if there's any 

further direct by counsel for the Charging Party and then maybe 

take a -- like, a half hour break before we begin cross-

examination.   

So either Ms. Joslin or Ms. Williamson, do you have any 

questions you would like to ask Ms. Golden?   

MS. JOSLIN:  Your Honor, I just have one question.  Thank 

you.   

CROSS-EXAMINATION 

Q BY MS. JOSLIN:  Ms. Golden, did you receive a termination 

letter?  

A No, I did not.  

Q Did you receive any notice of termination at all?  

A No, I did not.   

Q And were you shown a document that said something like 

notice of termination on top of it during that meeting with Mr. 

Weir?   

A No, I was not.   

Q Okay.   

MS. JOSLIN:  That's all I have, Your Honor.  Thank you.   



81 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  Okay.  And Ms. Tuminaro, do you have any 

questions?   

MS. TUMINARO:  I just have one question.   

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Ms. -- Ms. Golden, you testified that 

the employer asked people -- unit managers to do activities on 

their on-time and then on their off-time.  Was -- what do you 

mean by their off-time? 

A So we were given times that Union activity might be 

happening, between -- after 11 p.m.  So they would tell us that 

good times to come into the building would be around 1 a.m. to 

3 p.m. to observe staff and ask them if they needed any help or 

to see if they were gathering in groups or if they were doing 

any extracurricular activities that did not have anything to do 

with the job.  

Q And was the employer offering to pay for those -- for that 

work if it was on the manager's off-time?  

A My understanding is that people did punch in when they did 

this, but I didn't do it, so I -- I don't know the answer to 

that.  

MS. TUMINARO:  Thank you.  Nothing further.   

JUDGE SANDRON:  All right.  Well, I think that maybe it's 

not 12:10.  Maybe we can just take about a half hour or so.   

MS. LANOUETTE:  Your Honor, I would request the (audio 

interference) affidavit.   
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JUDGE SANDRON:  Okay.  So I'll -- we'll adjourn then.  

It's now 12:11.  We'll come back at 1.   

 (Off the record at 12:12 p.m.) 

JUDGE SANDRON:  For the record, I -- I understand, Ms. 

Pender, you provided the affidavit to the Employer's counsel.  

And have -- have you -- and then she has it at this point?   

MS. PENDER:  Yes, Your Honor.   

JUDGE SANDRON:  Okay.  Go ahead, Ms. Lanouette, please.  

CROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Golden, you indicated that before 

you were a unit manager, you were an LPN?  

A Not at that facility, no.  I was an RN with my associate's 

degree.  And then I changed to an RN with my baccalaureate 

degree while I was an employee at (audio interference) --  

JUDGE SANDRON:  Did we get the last part?  

MS. LANOUETTE:  She froze.   

THE WITNESS:  -- at the Northeast Center.  You froze.  I 

don't know if you can hear me or not but you're frozen.   

JUDGE SANDRON:  Oh, I think we lost her temporarily.  

There she is.     

THE WITNESS:  Sorry.  You froze.   

Q BY MS. LANOUETTE:  Okay.  Ms. -- Ms. Golden, what was your 

position at Northeast before you became a unit manager?   

A I was the RN charge nurse for the MCU unit, medically 

complex unit.  
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REDIRECT EXAMINATION 

Q BY MS. PENDER:  Ms. Golden -- 

JUDGE SANDRON:  I see we have Mr. Eskenazi from -- I -- 

I'm sorry if I got you -- said it too fast, but we have Mark 

Eskenazi --  

Did I pronounce that right? 

MR. ESKENAZI:  You got it, Judge.  Yes. 

JUDGE SANDRON:  I'm -- I'm used to calling you Mark -- 

who's joining us from the Executive Secretary's Office.  

Welcome. 

MR. ESKENAZI:  Thank you. 

JUDGE SANDRON:  Direct -- redirect? 

MS. PENDER:  Yes, Your Honor. 

Q BY MS. PENDER:  Ms. Golden, in your time as NBI unit 

manager, did you ever hire any employees? 

A No, I did not. 

Q Did you have the -- 

MS. LANOUETTE:  Objection, Your Honor, outside the scope 

of direct. 

JUDGE SANDRON:  Well, I -- I think the issue of 

supervisory status has been part of the matters at issue, 

correct?  I mean, I -- I believe that's one of the issues; 

isn't it? 

MS. PENDER:  That's correct, Your Honor. 

JUDGE SANDRON:  That's true, isn't it, Ms. Lanouette, that 
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of the facility.  Then it went the assistant director of 

nursing, then it went the director of nursing, and then it went 

the administrator. 

JUDGE SANDRON:  And -- and what -- what was the name again 

of the immediate supervisor that you had? 

THE WITNESS:  At the time, it was Robin Fairley. 

JUDGE SANDRON:  Can we get the spelling of that? 

MS. PENDER:  I believe it's R-O-B-I-N.  Last name, 

F-A-I-R-L-E-Y. 

JUDGE SANDRON:  Thank you. 

MS. PENDER:  Thank you.  And I have no further questions, 

Your Honor. 

JUDGE SANDRON:  Okay.  Is -- Ms. Joslin or Ms. Williamson, 

any further questions? 

MS. JOSLIN:  No questions, Your Honor.  Thank you. 

JUDGE SANDRON:  And Ms. Tuminaro, any further questions? 

MS. TUMINARO:  No questions, Your Honor.  Thank you. 

JUDGE SANDRON:  And Ms. Lanouette, anything further? 

MS. LANOUETTE:  One question, Your Honor. 

RECROSS-EXAMINATION 

Q BY MS. LANOUETTE:  With regard to overtime, you could 

direct staff to stay, if you needed them to, to cover, couldn't 

you? 

A I could direct them to the nursing supervisor or the 

staff -- the scheduler. 
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JUDGE SANDRON:  I believe the -- Ms. Leonard has -- 

MS. PENDER:  She's -- 

JUDGE SANDRON:  -- joined us by audio, but -- but we 

cannot see her. 

MS. LANOUETTE:  Respondent objects. 

MS. PENDER:  Oh, here she is -- 

JUDGE SANDRON:  There's no video. 

MS. PENDER:  -- just had to turn her camera on. 

MS. LEONARD:  Sorry.  

JUDGE SANDRON:  Okay, there she is.  Okay.  We need to see 

you as well.  Hi -- hi, Ms. Leonard.  This is Judge Sandron.  

I'm the judge in this proceeding.  So I'm going to go ahead and 

swear you in.  So if you'll -- 

MS. LEONARD:  Okay. 

JUDGE SANDRON:  So if you'll please raise your right hand. 

Whereupon, 

KELLY LEONARD 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  If you'll please state and spell 

your full and correct legal name for the record and provide us 

with an address.   

THE WITNESS:  Sure. 

JUDGE SANDRON:  Oh, you can lower your hand.  That's fine. 

THE WITNESS:  Okay.  Kelly Leonard,  
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K-E-L-L-Y L-E-O-N-A-R-D.  And my address is 81 Broad Street, 

West Hurley, New York 1301. 

JUDGE SANDRON:  Okay.  Thank you. 

DIRECT EXAMINATION 

Q BY MS. PENDER:  Good afternoon, Ms. Leonard.  I have some 

questions for you this afternoon.  If at any time you can't 

hear me or you don't understand my question, please let me 

know.  I'm happy to ask it again.  Because the court reporter 

is taking a transcript, you do need to give verbal answers, yes 

or no.  You can't nod or shake your head.  Because we're on 

Zoom and there's a bit of a lag, I will ask you to let me get 

my full question out before you answer it.  And I'll do you the 

same courtesy; I'll let you get your full answer out before I 

ask my next question.  Okay? 

A Okay. 

Q Ms. Leonard, are you familiar with Northeast Center for 

Rehabilitation and Brain Injury? 

A Yes. 

Q If I refer to it as Northeast, will you know what I'm 

referring to? 

A Yes. 

Q And how are you familiar with Northeast? 

A I was currently a LPN there for 15 years. 

Q And did there come a time when you stopped working at -- 

at Northeast? 
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anything until she gets back so.   

(Off the record at 2:31 p.m.)   

MS. LANOUETTE:  I am not able to get the other computer to 

work at the moment.  So to avoid delay, I will just sit here 

and -- my client isn't still in the room with me. 

JUDGE SANDRON:  Oh, all right.  If you can think of 

another, you know, way around it, that's -- you know, we can 

try to accommodate.   

MS. LANOUETTE:  It's all right, Your Honor.  I -- I -- 

I'll try again if we have a break, or I'll work on it tonight 

if we don't. 

JUDGE SANDRON:  Okay.  Yeah, we will take a short break, 

you know, be -- this afternoon.  And then if that's not enough 

time, you know, maybe this afternoon, like you say, you can 

figure out an alternative.   

Okay.  Ms. Pender, do you want to continue? 

MS. PENDER:  Yes.  Thank you, Your Honor. 

RESUMED DIRECT EXAMINATION 

Q BY MS. PENDER:  Ms. Leonard, when -- when you -- you 

testified you left -- you stopped working at Northeast on 

January 3rd, 2020.  Was the letter still posted that day, to 

your knowledge? 

A Yes. 

Q How do you know that? 

A I saw it that day when I punched out.  It was still on the 
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JUDGE SANDRON:  And -- 

MS. PENDER:  Including just the -- so really, six pages.  

The last page is just a signature page. 

JUDGE SANDRON:  And -- and the date of -- 

MS. PENDER:  Is January 7, 2020. 

JUDGE SANDRON:  All right.  Then why don't you get it to 

counsel, and we can take maybe 15 minutes -- 

MS. PENDER:  Okay.  I just sent it, Dawn. 

JUDGE SANDRON:  -- and come back.  Okay.  We'll -- we'll 

come back in 15 minutes. 

MS. PENDER:  Okay. 

JUDGE SANDRON:  Off the record. 

MS. PENDER:  Thank you. 

(Off the record at 2:36 p.m.) 

JUDGE SANDRON:  Cross-examination? 

CROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Leonard, I want to ask you about 

that first conversation you had where you said Julie Cole, 

Keith, and -- and a few other people were there, okay.  Were 

you disciplined as a result of anything brought up in that 

conversation? 

A No. 

Q During that conversation, did Keith raise with you patient 

complaints; that you had been telling patients about a lack of 

staffing in the facility? 
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Q Okay.  Could the administrator or these department heads 

get supplies for you? 

A They could. 

Q Could they get linens for you? 

A Yes. 

Q Could they get towels for you? 

A Yes. 

Q Did you ask any of them to do something that they refused 

to do? 

A No. 

Q Okay.  And at the time, the facility was short-staffed on 

your shift; wasn't it? 

A Correct. 

MS. LANOUETTE:  Those are all the questions I have. 

JUDGE SANDRON:  Ms. Pender, redirect? 

MS. PENDER:  Just very briefly, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. PENDER:  Ms. Leonard, to your knowledge, is the 

department -- is the -- the director of housekeeping 

responsible for what RNs do on NRP4? 

A No. 

Q Is the depart -- is the director of maintenance 

responsible for how CNAs do their job duties? 

A No. 

Q Prior to the start of the Union organizing campaign in 
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JUDGE SANDRON:  All right.  Well, do you want to see if -- 

if you can get her, you know, right at this moment?  If not, we 

can just go off for a few minutes. 

MS. PENDER:  Yeah.   

MS. TUMINARO:  I can call her, Your Honor, and see if 

she's -- 

JUDGE SANDRON:  Oh, she's not in the waiting room, right? 

MS. PENDER:  No, she's not.  We were telling her to be 

there at 3. 

JUDGE SANDRON:  Oh.  All right.  We -- we can go off the 

record for just a few minutes. 

(Off the record at 2:57 p.m.) 

JUDGE SANDRON:  You're on -- I'll go -- hi, this is Judge 

Sandron.  I'm -- I'm the judge in this trial.  So I'm going to 

go ahead and swear you in so you can testify.  So if you'll 

raise your right hand. 

Whereupon, 

CATHY TODD 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  If you'll please state and spell 

your full and correct legal name and provide us with an 

address. 

THE WITNESS:  My name is Cathy Todd.  It is spelled 

C-A-T-H-Y T-O-D-D.  My address is 444 Glenerie Boulevard, 
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Saugerties, New York. 

JUDGE SANDRON:  And -- and the zip code, if you know -- if 

you have it. 

THE WITNESS:  12477. 

JUDGE SANDRON:  Okay.  Thank you. 

DIRECT EXAMINATION 

Q BY MS. PENDER:  Good afternoon, Ms. Todd.  I have some 

questions for you.  If at any time you don't understand my 

question or you can't hear me, please let me know.  I'll be 

happy to ask it again.  The court reporter is recording a 

transcript, so you need to give verbal answers to questions.  

You can't just nod; you have to say yes or no.  And also, 

because we're doing this by Zoom, there might be a bit of a lag 

between speakers.  So I would ask that you just let me get my 

full question out before you answer.  I'll do you the same.  

I'll let you get your full answer out before I ask my next 

question.  Okay? 

A Okay. 

Q All right.  Ms. Todd, are you familiar with Northeast 

Center for Rehabilitation and Brain Injury? 

A Yes, I am. 

Q If I refer to it as Northeast, will you know what I'm 

talking about? 

A Yes. 

Q And how are you familiar with Northeast? 
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MS. PENDER:  I don't have anything further for this 

witness right now, Your Honor. 

JUDGE SANDRON:  All right.  Okay. 

Do counsels for either Charging Party have any follow-up 

questions they'd like to ask the witness? 

MS. TUMINARO:  I'd just like to ask a few, Your Honor. 

JUDGE SANDRON:  Go ahead. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Ms. Todd, why did you want a union at 

Northeast? 

A I had had a -- I had been hospitalized, long story short, 

and the health insurance refused to pay the bill.  I had to 

hire an attorney and -- and I just wanted better health 

insurance.  And we hadn't had a raise in years.  You know, we 

just wanted something better. 

MS. TUMINARO:  I have nothing further, Your Honor. 

JUDGE SANDRON:  All right.  And Ms. Ja -- Joslin, any 

questions? 

MS. JOSLIN:  Nothing, Your Honor.  Thank you. 

JUDGE SANDRON:  Okay.  Ms. Todd, did -- did the company 

ever file any charges against you with the nursing board?  Did 

they ever do that?  If you don't -- 

THE WITNESS:  I don't know.  I don't know. 

JUDGE SANDRON:  But -- but you were never notified of any 

action they took? 
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enough. 

JUDGE SANDRON:  All right.  Fine.  Then we'll go off the 

record for five minutes. 

MS. PENDER:  Thank you. 

(Off the record at 3:37 p.m.) 

JUDGE SANDRON:  Okay.  I think we're all ready then to go 

on to cross.  I think everybody here get on -- 

CROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Todd, where are you currently 

employed?   

MS. PENDER:  You're on mute, Ms. Todd. 

UNIDENTIFIED SPEAKER:  Ms. Todd. 

MS. LANOUETTE:  You're -- yeah, you have to unmute 

yourself.  No.  It's not that camera.  There's a little button 

out -- or a microphone-looking thing.  If you click on that.  

There you go.  

Q BY MS. LANOUETTE:  Ms. Todd, where are you employed? 

A Willcare. 

Q And what is your position at Willcare? 

A LPN. 

Q What is your rate of pay? 

A 27. 

Q And how many hours a week do you work? 

A 40. 

Q How long have you been at Willcare? 
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Honor. 

JUDGE SANDRON:  All right.  Did you wish -- did you -- is 

the signature on the document your signature?  I don't know if 

she heard me.  Let's go back down to the end. 

Is that your signature, Ms. Todd? 

THE WITNESS:  Yes, it is. 

JUDGE SANDRON:  Do you wish to offer the document? 

MS. LANOUETTE:  We will offer R-57. 

JUDGE SANDRON:  All right.  If there -- there are no 

objections, Respondent's Exhibit 57 is received. 

(Respondent Exhibit Number 57 Received into Evidence) 

MS. LANOUETTE:  I have no further questions. 

JUDGE SANDRON:  Any redirect? 

MS. PENDER:  Just one question.   

Dawn, do you want to stop sharing your screen?  Thank you. 

REDIRECT EXAMINATION 

Q BY MS. PENDER:  Ms. Todd, in October 2019, do you recall 

being disciplined at all? 

A October of 2019?  No, I do not recall. 

MS. PENDER:  I have nothing further, Your Honor. 

JUDGE SANDRON:  And Ms. Tuminaro, do you have any 

further -- 

MS. TUMINARO:  No questions, Your Honor. 

JUDGE SANDRON:  Ms. Joslin? 

MS. JOSLIN:  No questions.  Thank you. 
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MS. PENDER:  This is the last General Counsel witness, 

yes. 

JUDGE SANDRON:  All right.  Well, then maybe we should 

just start tomorrow, I think, rather than bifurcate -- 

MS. PENDER:  Um-hum. 

JUDGE SANDRON:  -- the testimony, if we're not going to be 

able to finish, you know, everything today.  

MS. PENDER:  Okay.  I agree with that, yeah. 

JUDGE SANDRON:  So shall we start at 10 again tomorrow, if 

that's a good time?  I think it probably is.  And then if the 

parties need any prep time beforehand we start, you'll have it. 

So okay.  Well, I will see everybody then tomorrow at 10.  

Have -- have a good evening. 

MS. PENDER:  Thank you, Your Honor. 

JUDGE SANDRON:  Resume tomorrow. 

MS. PENDER:  Thank you.  Thanks, everybody. 

JUDGE SANDRON:  Off --   

MS. LANOUETTE:  Thank you, Judge. 

JUDGE SANDRON:  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:13 p.m. until Tuesday, January 26, 2021 at 10:00 

a.m.)   
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings, via Zoom 

Videoconference, before the National Labor Relations Board 

(NLRB), Region 3, in the matter of NCRNC, LLC d/b/a Northeast 

Center for Rehabilitation and Brain Injury and 1199 SEIU United 

Healthcare Workers East, Case Number 03-CA-252090, held at the 

National Labor Relations Board, Region 3, 11A Clinton Avenue, 

Albany, New York 12207, on January 25, 2021, at 10:13 a.m. was 

held according to the record, and that this is the original, 

complete, and true and accurate transcript that has been 

compared to the reporting or recording, accomplished at the 

hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

 

 ______________________________  

 THOMAS BAKER 

 Official Reporter 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 3 

 

 

In the Matter of: 

 

NCRNC, LLC D/B/A NORTHEAST 

CENTER FOR REHABILITATION AND 

BRAIN INJURY, 

 

 Employer, 

 

and 

 

1199 SEIU UNLIMITED HEALTHCARE 

WORKERS EAST, 

 

 Petitioner, 

 

and  

 

TARA GOLDEN, AN INDIVIDUAL, 

 

                   Petitioner. 

 

 

Case Nos. 03-CA-252090 

 03-CA-254186 

 03-CA-255155 

 

 

 

The above-entitled matter came on for hearing via Zoom 

videoconference, pursuant to notice, before IRA SANDRON, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 3, 11A Clinton Avenue, Albany, New York 12207, on 

Tuesday, January 26, 2021, 9:38 a.m. 
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 Binghamton, NY 13902-5250 

 Tel. (607)231-6917 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Joshua Endy 192  210,251  254,266 261,263     262 

Patrick Weir   271,284,301,         279,280, 

              311,317,319,                         299,309,310,   

              324,329,332,                         311,317,318, 

              343,346,363                          320,322,329, 

              367,370,375,                         331,342,345, 

              382,394,399                          362,367,370, 

                                                   374,393,396 
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E X H I B I T S 

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Respondent: 

 R-1 299  

 R-2 302  

 R-3 303  

 R-4 304  

 R-5 304  

 R-6 305 311 

 R-7 312  

 R-8 313  

 R-9 316 317 

 R-10 318 319 

 R-11 319 324 

 R-12 314 315  

 R-13 327 329 

 R-14 330 332 

 R-17 333  

 R-19 150 152 

 R-20 338  

 R-21 339 343 

 R-22 343 346 

 R-23 348 350 

 R-25 353 355 
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P R O C E E D I N G S 

JUDGE SANDRON:  Is there any -- anything from any of the 

cou -- counselors before we begin the testimony of the next 

witness?  Okay.   

If there’s nothing, Ms. Pender, do you want to call the 

next witness for the General Counsel? 

MS. PENDER:  Yes, Your Honor.  The General Counsel calls 

Joshua Endy. 

JUDGE SANDRON:  Okay. 

MS. HAMMONDS:  I’m admitting him now. 

MR. ENDY:  Hello. 

MS. PENDER:  Hi, Josh.  You just need to turn your camera 

on. 

MR. ENDY:  Start video, okay. 

JUDGE SANDRON:  Oh, hi, Mr. Endy.  This is Judge Sandron; 

I’m the judge in this proceeding.  So I’m going to go ahead and 

swear you in.  So if you’ll raise your right hand. 

Whereupon, 

JOSHUA ENDY 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE SANDRON:  And could you please -- you can lower your 

arm, that’s fine. 

Could you please state and spell your full and correct 

legal name, and provide us with an address? 
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THE WITNESS:  Joshua Endy, J-O-S-H-U-A E-N-D-Y.  And 2005 

Platte Clove Road, Elka Park, New York 12427. 

JUDGE SANDRON:  Okay.  Could you – could you -- could you 

spell the address and the city for those of us who are not -- 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  -- from New York. 

THE WITNESS:  2005 Platte, P-L-A-T-T-E, Clove, C-L-O-V-E, 

Road, Elka Park, E-L-K-A P-A-R-K. 

JUDGE SANDRON:  Thank you. 

THE WITNESS:  You’re welcome. 

JUDGE SANDRON:  Ms. Pender, please proceed. 

MS. PENDER:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MS. PENDER:  Good morning, Mr. Endy. 

A Good morning. 

Q I’m going to ask you some questions this morning.  If at 

any time you can’t hear me or you don’t understand my question, 

please let me know; I’m happy to repeat it for you.  We are 

being recorded by the court reporter to make a transcript, so 

you need to give verbal answers.  You can’t just nod or shake 

your head, you have to say yes or no. 

A Okay. 

Q Because we’re on Zoom, there might be a bit of lag time 

between us talking, so I’ll ask that you let me get my full 

question out before you respond.  And I’ll do the same; I’ll 
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Parties have any questions for the witness. 

MS. TUMINARO:  I just have one question, Your Honor.   

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. Endy, why did you want a union at 

Northeast? 

A Because the -- the -- we were -- the whole building was 

very short-staffed every -- it wasn’t a very safe environment 

to work in.  And the pay and the health benefits weren’t very 

good at all for the work we had to do. 

Q Mr. Endy, you indicated that the -- the short-staffing 

made it not a safe environment.  Can you just explain to us why 

that is? 

A There -- there were nights where one person was in NBI by 

themselves with 20 violent sexual predators and neighbors and 

it’s -- it’s -- it’s -- it wasn’t safe.  People were getting 

hurt all -- all the time.  And if something happens, they’d be 

up there by themselves.  If there was a code -- most of the 

time I was with the CVO or doing a job, and if there’s a code 

rainbow, which I -- I’m -- if I’m supervising that night, I’m 

supposed to go to, I have to find somebody to watch – to -- to 

do my job before I could go anywhere. 

Q Mr. -- Mr. Endy, you’ve used a couple of acronyms I just 

want you to explain to us.  What is NBI? 

A That’s the -- the locked unit. 

Q And -- and why -- do you know what it stands for? 
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Well go off the record for a few minutes. 

MS. LANOUETTE:  Just -- just five minutes is fine, Your 

Honor. 

JUDGE SANDRON:  All right, fine.  We’ll go off the record, 

then, for five minutes. 

(Off the record at 10:34 a.m.) 

JUDGE SANDRON:  Back on the record.  Cross examination. 

CROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Good -- good morning, Mr. Endy.  My 

name is Dawn Lanouette. 

A Good morning. 

Q I represent Northeast facility.  Can you tell me, what 

training do CSS workers receive for their job? 

A MANDT training. 

Q And -- and what is that, for the judge’s benefit? 

A That’s basically trying to deescalate by talking to people 

to get them to calm down, or if you can’t, they teach you a 

certain -- certain holds and ways to get out of -- like, if a 

neighbor grabs you by the hair, they teach you how to get out 

of that, or how to hold a neighbor safely so you and the 

neighbor doesn’t get hurt. 

Q And you mentioned a few codes during your testimony.  For 

clarification of the record, what is a code rainbow? 

A A code rainbow is, like, violence, or somebody, like, 

verbally attacking somebody and not calming down.  
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JUDGE SANDRON:  All right.  We’ll just go -- okay.  We’ll 

go off the record just for a moment. 

(Off the record at 11:41 a.m.) 

JUDGE SANDRON:  Okay.  Ms. Lanouette, are you ready? 

MS. LANOUETTE:  Yes. 

JUDGE SANDRON:  Okay.   

RESUMED CROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Endy, would you say the night shift 

for CSS is different than the day shift for CSS? 

A As in -- regards to what? 

Q Well, is there anyone here -- are there different concerns 

when you’re assigning CVOs and one-on-ones on the night shift 

than the day shift? 

A I’m not sure how the day shift scheduled their workers. 

Q You’ve been -- you were already a supervisor on the night 

shift when Josie started this (audio interference); is that 

right? 

A No.  Josie was supervisor on the night shift when I 

started working there in 2014. 

JUDGE SANDRON:  And -- and just so we have it.  I think we 

may already have it on the record, but there were three shifts, 

right? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And -- and -- you -- the shifts you worked 

was 11 p.m. to 7 a.m.? 
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Q Okay.  All right.   

MS. LANOUETTE:  That’s all the questions I have. 

JUDGE SANDRON:  Did you atte -- attend meetings of 

supervisors when you were there? 

THE WITNESS:  I have not, no. 

JUDGE SANDRON:  Okay.  Redirect? 

MS. PENDER:  Yes, Your Honor. 

JUDGE SANDRON:  Yeah.  It’s -- it’s now 11:45.  It might 

be -- a.m.  It might be helpful if we can finish with the 

witness before we take our -- our break, so we’ll be done. 

MS. PENDER:  Okay.  I think I have maybe five or ten 

minutes’ worth, not -- not extensive. 

JUDGE SANDRON:  All right.  Why don’t we try to finish him 

before we take our break. 

MS. PENDER:  Okay. 

REDIRECT EXAMINATION 

Q BY MS. PENDER:  Mr. Endy, on the nights where you were 

filling out the assignment sheet, about how long did it take 

you to fill that out? 

A If there was no codes or anything, 30 seconds.  If there 

was a code, a minute to a minute-and-a-half. 

Q Well, I’m talking about just the assignment sheet at the 

beginning of the -- 

A Oh.  The -- 

Q -- shift. 
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any further questions of the witness? 

MS. TUMINARO:  I just have one question, Your Honor. 

RECROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. Endy, you were showed a document 

that I believe was Exhibit R-55, the extra shift availability 

form.  During the entire time that you worked as a CSS 

supervisor, about how many times did you fill out that -- that 

kind of form? 

A I’d say maybe 10 to 20 in two to two-and-a-half years. 

Q And I believe you said you filled out that form when 

Marcos was away on vacation? 

A When he was away on vacation, or if he was going to be out 

of the building for any amount of time. 

Q Thank you.  Thank you. 

MS. TUMINARO:  Nothing further. 

JUDGE SANDRON:  Ms. Joslin, any questions? 

MS. JOSLIN:  I have none, Your Honor.  Thank you. 

JUDGE SANDRON:  Okay.  Any recross, Ms. Lanouette? 

MS. LANOUETTE:  Yes, I do, Your Honor. 

RECROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Endy, I’m going to show you what’s 

been marked as Exhibit R-52.  And ask if that is a Northeast 

Facility disciplinary report? 

A Yes. 

Q Okay.  And is that your signature on the end (audio 
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interference) report? 

A Yes. 

Q All right. 

MS. LANOUETTE:  Your Honor, we would offer R-52. 

JUDGE SANDRON:  Any objections or voir dire, if there’s 

any? 

Q BY MS. LANOUETTE:  And then, Mr. Endy, I think you said -- 

JUDGE SANDRON:  Oh.  Oh, wait did --  

MS. TUMINARO:  I would have to voir dire if the -- if the 

General Counsel doesn’t. 

JUDGE SANDRON:  Yes, go ahead. 

MS. LANOUETTE:  Let me put it back up. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. Endy, did you fill out this report 

at anyone’s direction? 

A What do you mean? 

Q Did -- did someone tell you to fill out this report? 

A I filled the reports out when -- if Marcos told me to, if 

they were late for a certain amount of -- if they were late for 

a certain amount of days, or a certain amount of time late, 

then I filled them out.  Otherwise, I did -- never wrote 

anybody up. 

Q If you recall, did you fill this out, this report for 

Brandon Parker, at Marcos’ direction? 

A Yes. 
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MS. TUMINARO:  No objection to the -- to the document 

coming in. 

JUDGE SANDRON:  Ms. Pender, any objections? 

MS. PENDER:  No objection. 

JUDGE SANDRON:  And Ms. Joslin?  Ms. Joslin indicated no.  

Do you want to say it on the record? 

MS. JOSLIN:  Sorry, Your Honor.  No -- no objection.  

Thank you. 

JUDGE SANDRON:  All right.  Respondent’s Exhibit 52 is 

received. 

(Respondent Exhibit Number 52 Received into Evidence) 

RESUMED RECROSS-EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Endy, I want -- you indicated you 

did not attend supervisor meetings? 

A No, I did not.  No. 

Q I’m going to show you what’s been marked R-47.  And ask if 

you recognize this email – or I guess --  

A I don’t know. 

Q -- (Indiscernible, simultaneous speech)? 

A I’ve gotten a lot of emails from him, but I don’t 

recognize it, no. 

Q And does that subject say, "Supervisor’s meeting"? 

A Yes, but I’ve never attended one. 

Q Okay.  And page 2 of the document, is there a response 

from you to that email? 
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MS. PENDER:  Just one –- just one question, Your Honor. 

FURTHER REDIRECT EXAMINATION 

Q BY MS. PENDER:  Mr. Endy, when approving those extra shift 

availability forms, did anyone direct you to approve those? 

A Marcos. 

MS. LANOUETTE:  And Your Hon -- Honor, we’ve gone over 

that.  It’s been asked and answered.   

MS. PENDER:  That’s my only question.  I’m done. 

JUDGE SANDRON:  Any -- any follow-up questions, Ms. 

Lanouette? 

MS. LANOUETTE:  No. 

JUDGE SANDRON:  Okay.  Well, thank you, Mr. Endy.  

You’re -- you’re done then.  It’s possible the General Counsel 

might recall you, but she’ll let you know if that happens.  

Otherwise, your testimony is over.  So have a great day. 

THE WITNESS:  Thank you.   

MS. PENDER:  Thank you. 

THE WITNESS:  Thank you. 

JUDGE SANDRON:  Okay.  It’s -- it’s now 12:0 -- 03.  

May -- so I think this might be a convenient time to take our 

lunch hour -- or maybe not quite an hour, but we’ll call it a 

lunch hour.   

But Ms. Pender, do you have any further witnesses to 

present? 

MS. PENDER:  No, Your Honor.  At this time, the General 
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So if you raise your right hand.  

Whereupon, 

PATRICK WEIR 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE SANDRON:  If you could please state and spell your 

full correct legal name for the record and provide us with an 

address, either work or residence. 

THE WITNESS:  Patrick, P-A-T-R-I-C-K; Weir, W-E-I-R.  My 

address is 4 Stonegate Drive, Hyde Park, New York 12538. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, what is your position at 

Northeast Center for Rehabilitation and Brain Injury? 

A I’m the administrator. 

Q And what is the responsibility of -- of the administrator? 

A I’m responsible for the overall operations of the facility 

on a day-to-day basis. 

Q How long have you held the position of administrator at 

Northeast Center? 

A February 20th, 2019. 

Q And before you were the administrator at Northeast Center, 

how long had you served as -- in positions where you were the 

administrator of a long-term care facility? 

A Over 17 years. 
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A Correct. 

Q Human -- does Northeast Center have a human resources 

department? 

A Yes, we do. 

Q And that is also not reflected in this chart? 

A Correct. 

MS. LANOUETTE:  Offer Exhibit 59, solely for demonstrative 

purposes. 

MS. PENDER:  Can I have a -- a voir dire, if that’s okay, 

Your Honor? 

JUDGE SANDRON:  Yes, go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, did you write this?  Did you 

draw this up yourself? 

A No.  I -- I -- in -- was basically telling Ms. Lanouette, 

as she was writing it up.  I was breaking down the departments 

for her.  She wrote that. 

Q You gave her the information that’s -- that’s on the 

chart? 

A Correct. 

Q Yeah.  Is the RN supervisor also sometimes referred to as 

the building supervisor at night, do you know? 

A I’ve -- I’ve never heard it use that expression. 

Q Okay.  Under -- okay.  I was just curious.  Under, 

"Director dietary", it looks like between, "Director of 
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Dietary" and "Dietary supervisor" there’s supposed to be an 

assistant director of dietary; is that right? 

A Yes.  Yes. 

Q Okay.   

MS. PENDER:  I’m -- I’m gonna object just because I -- I 

think it would be more appropriate to have a full chart.   

JUDGE SANDRON:  Any -- 

MS. LANOUETTE:  I don’t have one.  I -- I can offer this 

as illustrative of the departments that are at issue in this 

case, and a few of the other departments that also 

service -- directly provide care to patients, but -- 

JUDGE SANDRON:  Do counsels for the Charging Parties have 

any voir dire or objections to the document, for -- 

MS. JOSLIN:  Your Honor -- 

JUDGE SANDRON:  -- for the purpose it’s been offered? 

MS. JOSLIN:  Your Honor, I’m having a hard time hearing 

you, but I do have some questions about this document. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Mr. Weir, ca -- what is the role of an RN 

supervisor by day, if it’s different from the role at night? 

A They kind of do the same thing, but in -- during the 

daytime, there are, obviously, the assistant director of 

nursing, director of nursing, myself.  There are other levels 

here that -- to assist in -- in -- with any issues that come 
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of -- of the structure.  So I think it -- it can’t hurt, and it 

is probably helpful.  

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, out -- outside of the nursing 

department, and the -- the units, who -- who is in charge of 

the nonnursing departments? 

A The department heads for each department. 

Q And we’ve heard some testimony regarding Upstate Services 

Group.  What is Upstate Services Group? 

A That is the, I guess, the management company that 

owns -- owns us. 

Q When did you -- you start at Northeast Center? 

A February 20th, 2019. 

Q And as you became familiar with the facility, what 

concerns did you have relating to the facility? 

A There was a -- a definite tension in the building as I got 

to know the people and the players.  I definitely identified 

that there was a large fear of the director of nursing at the 

time who appeared to kind of rule with an iron fist, a 

dictatorship, and people were afraid of her.  So things did not 

run smoothly. 

Q What did you do with your concerns? 

A I did bring them up to the -- my -- my direct report, 

and -- Dave Camerota, just to inform him of my impressions of 

the building.   
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A That is a copy of the statement that I was given from the 

CNA regarding Cathy Todd and her con -- the concerns she had 

about the neighbors and Cathy Todd’s behaviors. 

Q Is that a true and accurate copy of the statement that you 

received on Novem -- on or about November 12th, 2019? 

A Yes. 

Q Okay.   

MS. LANOUETTE:  Offer Exhibit R-1. 

JUDGE SANDRON:  Well, do -- do we -- oh, I see, 

she’s -- that’s her purported signature.   

MS. TUMINARO:  Some voir dire on the document if the 

General -- if the office of the General Counsel doesn’t have 

any first. 

JUDGE SANDRON:  Well -- 

MS. PENDER:  Go ahead. 

JUDGE SANDRON:  -- Ms. Pender -- all right.  Go ahead, Ms. 

Tuminaro. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, the -- this document is 

from -- can you pronounce the name of this person? 

A Sharanique Lewinson. 

Q And Shar -- 

JUDGE SANDRON:  Why don’t we spell -- why don’t we have it 

spelled for the record while we’re at it. 

THE WITNESS:  S-H-A-R-A-N-I-Q-U-E.  And Lewinson, 
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didn’t find out from the person who gave it to him when it was 

written. 

JUDGE SANDRON:  Ms. Pender, what -- 

MS. PENDER:  I’m going to join into the Union’s objection. 

JUDGE SANDRON:  And Ms. Joslin? 

MS. JOSLIN:  Same, Your Honor.  Thank you. 

JUDGE SANDRON:  Well, I -- I think there’s a problem with 

it being, first of all, undated.  So we don’t know when these 

events -- 

MS. LANOUETTE:  Your Honor -- 

JUDGE SANDRON:  -- when they occurred. 

MS. LANOUETTE:  -- I will have Ms. Lewinson testify to her 

own statement -- 

JUDGE SANDRON:  All right. 

MS. LANOUETTE:  -- so we can -- 

JUDGE SANDRON:  All right.  We -- 

MS. LANOUETTE:  -- (indiscernible, simultaneous speech) 

time. 

JUDGE SANDRON:  -- we -- we can defer, then, the question 

of admitting the document. 

MS. LANOUETTE:  That’s fine. 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  What did you do after you received 

Exhibit R-1? 

A I immediately started an investigation into the 
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in the waiting room, and -- I -- Icho, I-C-H-O. 

JUDGE SANDRON:  Anybody recognize that name? 

MS. PENDER:  No, Your Honor.  

MS. LANOUETTE:  No, Your Honor. 

MS. HAMMONDS:  No.  I’m sorry, that may be an observer.  I 

didn’t -- I thought it was one word, but I think Cho (phonetic) 

is the last name.  Okay.  Sorry.   

JUDGE SANDRON:  Okay.  That’s okay.   

MS. LANOUETTE:  Your Honor, we would, again, offer Exhibit 

R-6 as a business record of Northeast.  

JUDGE SANDRON:  Any voir dire on the document? 

MS. PENDER:  I just have -- I have one question, Your 

Honor.  

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, who actually writes the 

information on these forms? 

A Some -- most of the time, it is the social worker who 

actually is doing the writing.  Sometimes, depending on the 

neighbor.  In this situation, some of these neighbors are high 

functioning and have the abilities to answer and write 

themselves.  

JUDGE SANDRON:  To your knowledge, these are signed by 

the -- if -- if the neighbor signs it, it’s in the presence of 

the social worker, to your knowledge? 

THE WITNESS:  Yes. 
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MS. PENDER:  I have no objection, Your Honor. 

JUDGE SANDRON:  Any objection? 

MS. TUMINARO:  I have -- I just have a couple of 

questions.   

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, have you identified all the 

social workers who were conducting the investigation at the 

time of these neighbors? 

A To you just now?  No, there’s a couple of signatures, and 

I – it might be the same signature each time that I could not 

read.  

JUDGE SANDRON:  But -- but all of them are -- were social 

workers -- all -- all them were -- 

THE WITNESS:  Yes. 

JUDGE SANDRON:  -- social workers? 

THE WITNESS:  Yes. 

Q BY MS. TUMINARO:  Did you say there was another title who 

con -- conducted some of the interviews? 

A They are in the social work department.  They are 

just -- their job title, though, is community reintegration 

specialist.  So the discharge planner. 

JUDGE SANDRON:  I see. 

A But they are in the social workers. 

Q BY MS. TUMINARO:  Mr. Weir, you didn’t see -- you weren’t 

present when any of these interviews were conducted; is that 
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right? 

A Correct. 

Q Okay.  And -- and so you don’t have personal knowledge 

about who actually filled out the form, whether it was the 

social worker, or the resident, or neighbor, correct? 

A Each form, no.  Correct. 

Q Okay. 

MS. TUMINARO:  I don’t have any objection to the document.  

I -- I’d like to, at some point, identify the signatures on 

some of -- that were missing, but we can do that later.  No 

objection. 

JUDGE SANDRON:  Ms. Joslin? 

MS. JOSLIN:  Your Honor, just one question. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Mr. Weir, on how many occasions during 

your employment with Northeast Center has this type of 

investigation with interview forms been utilized? 

A I don’t know the number, but several of them. 

Q Okay.  So like, more than five or -- 

A I’d say, yes, more than five. 

Q Okay.  Okay. 

MS. JOSLIN:  Your Honor, I have no objection. 

JUDGE SANDRON:  All right.  The document is received. 

(Respondent Exhibit Number 6 Received into Evidence) 

RESUMED DIRECT EXAMINATION 
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Q Okay.  Where is Exhibit R-9 kept at Northeast Center? 

A In human resources at the -- with the staff education. 

Q Okay.   

MS. LANOUETTE:  Offer Exhibit R-9. 

JUDGE SANDRON:  Any voir dire or objections? 

MS. PENDER:  No objection, Your Honor. 

MS. TUMINARO:  I -- I just have a question for the 

witness. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, how frequently are staff 

supposed to be trained in abuse prevention? 

A I said that they are -- it’s required upon hire, and then 

at least a minimum of once a year, annually. 

Q And so on page 1 of this document, it appears that Ms. 

Todd received abuse prevention on November 5th of 2018; is that 

right? 

A Yes. 

Q So that was more than a year before she was discharged; is 

that correct? 

A Correct. 

MS. TUMINARO:  Thank you.  I have no objections. 

JUDGE SANDRON:  All right.  The document is received. 

(Respondent Exhibit Number 9 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Does the facility have policies 
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regarding medication administration? 

A Yes. 

Q Show you what has been marked as Exhibit R-10.  And ask if 

you recognize it? 

A Yes, I recognize that. 

Q What do you recognize Exhibit R-10 to be? 

A It is the facility policy on the self-administration of 

the medication. 

Q Okay.  And is that document made in the ordinary course of 

business at Northeast Center? 

A Yes. 

Q Is it the ordinary course of business to make and keep 

such a document at Northeast Center? 

A Yes. 

Q Where is that document kept? 

A It’s on -- we have a -- all of the policies are on a 

special -- like, it’s drive, a computer system, so. 

Q Okay.   

MS. LANOUETTE:  We would offer R -- Exhibit R-10. 

JUDGE SANDRON:  An -- Any objection? 

MS. PENDER:  No objection.   

JUDGE SANDRON:  Any objections from other counsels? 

MS. TUMINARO:  No objection.   

MS. JOSLIN:  Your Honor, just a quick question, if I may. 

VOIR DIRE EXAMINATION 
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Q BY MS. JOSLIN:  Was this the policy that was in effect in 

2019, Mr. Weir? 

A Yes. 

Q Okay. 

MS. JOSLIN:  No objection, Your Honor. 

JUDGE SANDRON:  All right.  Respondent’s Exhibit 10 is 

received. 

(Respondent Exhibit Number 10 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mis -- Mr. Weir, do you have a -- a 

second medicine administration policy? 

A Yes. 

Q Show you what has been marked as Exhibit R-11.  And ask if 

you recognize it? 

A Yes, I recognize that. 

Q What do you recognize it to be? 

A It’s our facility policy and procedure for administration 

times of medication. 

Q Okay.  And is that document made in the ordinary course of 

business at Northeast? 

A Yes, it is. 

Q And is it the ordinary course of business to make and keep 

such a document? 

A Yes, it is. 

Q Where is that document kept at Northeast? 
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A Again, it would be kept in the drive on the computer with 

all of the policies for the facility. 

MS. LANOUETTE:  Offer Exhibit R-10. 

JUDGE SANDRON:  Any voir dire or objections from opposing 

counsels? 

MS. LANOUETTE:  I’m sorry, R-11. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, is this the -- the policy that 

was in effect in 2019? 

A Yes. 

MS. PENDER:  No objection from the General Counsel, Your 

Honor. 

JUDGE SANDRON:  Any objections from other counsels? 

MS. TUMINARO:  No objection.  

MS. JOSLIN:  Your Honor, just a quick question. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Mr. Weir, how do you ensure that your 

employees actually see these policies?  Are they advised to go 

to the internet or intranet system, or how does that work? 

A It’s not an internet system.  If they ever have 

the -- they are available for the staff to -- to -- to see at 

any time.  So if they do not have the ability to get on to a 

computer at time, they -- the supervisors can always provide it 

for them; the unit managers can provide it for them. 

Q So the employees are required to make an effort to see 
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assigned to whoever’s on that shift at that time. 

JUDGE SANDRON:  Oh -- oh, like at the nursing stations, 

they have the computers? 

THE WITNESS:  Yes.  Yes.   

JUDGE SANDRON:  And other -- other classifications of 

employees wouldn’t be involved with the administration of 

medicine, right? 

THE WITNESS:  Correct. 

JUDGE SANDRON:  Okay.  Any -- any other questions?   Ms. 

Joslin, any? 

MS. JOSLIN:  No, Your Honor.  Thank you. 

JUDGE SANDRON:  Any objections? 

MS. TUMINARO:  I just have one quick further question.  

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Under 3.2, Mr. Weir, are those different 

kinds of medications that are supposed to be given at different 

times? 

A Those are different -- well, those are the times.  It’s 

how the medication is ordered by the physician. 

Q So when it says, "3.2.1.1 QOD every other day: 0900", what 

does that mean? 

A It mean that medication is given every other day at 9:00 

in the morning. 

Q That’s -- but medication is QOD? 

A Yes. 





324 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q I understand.  Thank you, very much. 

JUDGE SANDRON:  All right.  Respondent’s Exhibit 11 is 

received. 

(Respondent Exhibit Number 11 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, other than the interviews 

that you described for us, and the statements that you’ve 

described for us, and the policies you’ve described for us, was 

there anything else that you had used in your -- making your 

decision regarding Ms. Todd? 

A Not that I can think of now. 

Q Okay.  What was the decision with regard to Ms. Todd? 

A To terminate her employment. 

Q Who made that decision? 

A Myself and Carolyn Carchidi, together. 

Q And from your perspective, why did you believe she was 

terminated? 

A When we did the investigation, it revealed to us that 

there was not just one incident that had precipitated this 

investigation.  That during the investigation, it was a long 

history of violations -- mistreatment of the neighbors, the 

medication issues, the violation of residents’ rights regarding 

the food issues, taking food away from people, denying people 

their phone calls.  It was -- it was -- it -- several occasions 
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MS. LANOUETTE:  Offer Exhibit R-13 

JUDGE SANDRON:  Any voir dire or objections? 

MS. PENDER:  No objection from the general counsel. 

JUDGE SANDRON:  Okay.  Well here -- here are --  

MS. TUMINARO:  Just -- 

JUDGE SANDRON:  Yes. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Just so -- can you read, Mr. Weir, the 

reason given -- what -- what is that sentence?  I’m having some 

difficult -- difficulty reading it.  "Reason given for the 

termination was", what did you write? 

JUDGE SANDRON:  I think it’s getting bigger now, so I 

think we can -- 

MS. TUMINARO:  Does it say, "Inappropriate behavior" -- 

JUDGE SANDRON:  We have -- 

MS. TUMINARO:  -- "in resident areas"? 

JUDGE SANDRON:  Yes. 

A Yes. 

Q BY MS. TUMINARO:  Okay.  Thank you.   

JUDGE SANDRON:  So hearing no objections, Respondent’s 

Exhibit 13 is received. 

(Respondent Exhibit Number 13 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  But -- Mr. Weir, I’m going to show you 

now Exhibit 14.  And ask if you recognize Exhibit 14? 
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JUDGE SANDRON:  Any voir dire or objections? 

MS. PENDER:  Yes.  Just a -- a short voir dire, Your 

Honor. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, when did you begin writing this 

document? 

A The 13th or 12th.  Whatever the date’s at the top. 

Q And when did you finish writing this document? 

A If we go to the bottom, it would probably -- it would have 

been finished after we had met with Cathy Todd and did the 

termination. 

Q And after that date, did you go back and add anything to 

it at any point? 

A No. 

MS. PENDER:  No objection. 

JUDGE SANDRON:  Any -- any other voir dire or objections? 

MS. TUMINARO:  Just – just a follow-up on that line of 

questioning. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Did you go back, Mr. Weir, and edit the 

document at any time following November 19th, of 2019? 

A No. 

JUDGE SANDRON:  Okay.  Any objections to the document? 

MS. TUMINARO:  No objection. 

JUDGE SANDRON:  And Ms. Joslin? 
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MS. JOSLIN:  No objection.  Thank you. 

JUDGE SANDRON:  All right.  The document is received. 

(Respondent Exhibit Number 14 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, what, if any, knowledge did 

you have regarding Cathy Todd’s union activities at the time of 

her termination? 

A I didn’t have any specific knowledge of her involvement or 

activities.  I just knew that she had told several people that 

she was a supporter of it. 

Q Did her support for the Union in any way affect your 

investigation or the outcome in this investigation? 

A No. 

Q Did you terminate Ms. Todd for union activity? 

A No. 

JUDGE SANDRON:  Do you recall approximately when you first 

heard about her involvement in -- with union activity? 

THE WITNESS:  No, I -- I don’t recall.   

Q BY MS. LANOUETTE:  Okay.  Mr. Weir, I’m now going to move 

to the CSS department.  In your capacity as administrator, are 

you familiar with the CSS department? 

A Yes. 

Q Okay.  And what is the role, generally, of CSS employees 

at the facility? 

A Security and safety of the neighbors, and of the staff. 
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A You can see that that little -- there’s a little L-shaped 

wall sticking out behind the -- it’s behind the door.  So if 

you actually would open the door, the door would hit that wall, 

and it would not be able to touch the -- the big wall. 

Q What is depicted in the photograph labeled 6? 

A That’s where you can see the edge of that little alcove -- 

L wall.  You can see the damage that is showing there from when 

the door was swung open.  It --  

Q What is de -- sorry. 

A -- it hit the back -- no, I’m sorry. 

Q What is depicted in photograph 7? 

A That is the top on the -- where the door and the -- the 

corners and the crack in the wall.  You can see how it cracked 

the edge near the top at the wall -- 

MS. LANOUETTE:  Offer -- 

A -- that line next to it. 

MS. LANOUETTE:  Offer Exhibit R-21. 

JUDGE SANDRON:  Any voir dire or objections? 

MS. JOSLIN:  Your Honor, if I may have a question? 

JUDGE SANDRON:  Yes. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  I might’ve missed this, and I apologize.  

What -- what was the date these pictures were taken? 

A The day after the incident occurred.  So November 20th, 

that was the date. 
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JUDGE SANDRON:  And you were there when -- when they were 

taken? 

THE WITNESS:  The pictures were taken, yes. 

MS. JOSLIN:  Thank you, Your Honor. 

JUDGE SANDRON:  Any objections?  All right. 

Hearing none, Respondent’s Exhibit 21 is received. 

(Respondent Exhibit Number 21 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, I will now show you what’s 

been marked as Respondent’s Exhibit 22.  And ask if you 

recognize it? 

A Yes, I do. 

Q What do you recognize Exhibit -- what -- what is depicted 

in Exhibit R-22? 

A That’s a close-up picture of the damage from the wall 

where the handle was. 

Q Who took – who took the photographs in Exhibit R-22? 

A I did. 

Q And why did you take it? 

A When I looked at the other pictures, I quickly decided 

that we need -- I needed one that was a direct of the -- of the 

actual damage only, so you can see it directly. 

JUDGE SANDRON:  And when did you take that picture? 

THE WITNESS:  The same day, the -- the 20th, the same day. 

JUDGE SANDRON:  So that’s like an enlargement of -- of the 
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VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, if you go back to R-21 and look 

at photograph 4 of that exhibit. 

A Yes. 

Q Why does the damage in that photo face the opposite way as 

the damage in R-22? 

A I don’t know if it’s just turned upside down.  I don’t 

know. 

MS. LANOUETTE:  Oh, that may be my error, Your Honor.  It 

may need to be rotated probably one more time. 

MS. PENDER:  I think under "View", it should say, “rotate 

view”.  And then if you -- you might have to do that twice to 

get it 180. 

JUDGE SANDRON:  So maybe the -- 

MS. LANOUETTE:  I could scan it -- take the sticker off 

and rescan it. 

JUDGE SANDRON:  Yes, that might -- 

MS. PENDER:  I’m fine -- 

JUDGE SANDRON:  Yes? 

MS. PENDER:  I’m fine if we just note that it should be 

flipped upside down. 

JUDGE SANDRON:  All right.  That might be simpler.  Okay. 

MS. PENDER:  I have no objection. 

JUDGE SANDRON:  So all right. 

MS. PENDER:  Oh -- 
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JUDGE SANDRON:  Yes.   

Respondent’s Exhibit --  

MS. PENDER:  I was just going to say that we unflip them, 

but. 

JUDGE SANDRON:  What were you going to say? 

MS. PENDER:  Oh, nothing.  It’s fine. 

JUDGE SANDRON:  No, we can -- we can -- 

MS. LANOUETTE:  I can do -- 

JUDGE SANDRON:  Well, either way, I -- I think it’s clear.  

So whichever way counsel wants to handle it.  

So Respondent’s Exhibit 22 is received. 

(Respondent Exhibit Number 22 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Prior to November -- prior to taking 

these pictures, how often were you in the administrative 

conference room? 

A Every day. 

Q And prior to taking these -- or directing that these 

pictures be taken, did you see any of the damage that is 

depicted in R-21 or R-22? 

A No. 

Q Who made the decision to terminate Joshua Endy? 

A Marcos DeAbreu. 

Q I’ll show you what has been marked as Exhibit R-49.  

MS. HAMMONDS:  Do you know about how far back it is? 
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A It’s a general outline of the whole -- the special 

programming that goes on -- it is entailed on for that unit, 

for the NBI Unit. 

Q Do you have a policy for any other medical unit? 

A Specific, no. 

Q Okay.  So why is there a specific policy for the NBI Unit? 

A It’s required by the regulations.  There had to be a 

policy directly for this program. 

JUDGE SANDRON:  Which regulations?  Are you talking about 

state regulations? 

THE WITNESS:  Yes.  Yes. 

Q BY MS. LANOUETTE:  And if we look at the first page of 

Exhibit R-30, does that list the regulations that are relevant 

to this policy? 

A Yes.  At the bottom there, you can see the New York CRR 

Title 10, section 415.39, specialized programs for residents 

requiring behavior interventions. 

JUDGE SANDRON:  That answers my question. 

MS. LANOUETTE:  Offer Exhibit R-30. 

JUDGE SANDRON:  Any objections? 

MS. PENDER:  I have two quick questions. 

JUDGE SANDRON:  Yes. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, has this policy been updated 

since you became administrator of Northeast? 
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A Yes. 

Q When did that take place? 

A Just in 2020. 

Q And that’s not reflected on -- under the revised dates 

here? 

A No. 

Q Is there a more recently printed version of this with -- 

that reflects the 2020 revision date? 

A I would have to get a copy of it printed out for it. 

Q And if you look -- 

JUDGE SANDRON:  But of course, that wouldn’t have been in 

effect at the time -- 

MS. PENDER:  Right, right. 

JUDGE SANDRON:  -- of the unfair -- alleged unfair labor 

practices. 

Q BY MS. PENDER:  If you go to the -- the last page of R-30, 

is this policy also given to neighbors? 

A I can’t answer that.  I don’t know. 

MS. PENDER:  You don’t know, okay. 

I have no objection. 

JUDGE SANDRON:  All right.  Hearing no objections, 

Respondent’s Exhibit 30 is received. 

(Respondent Exhibit Number 30 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, do you know Tara Golden? 









367 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  That’s not a problem.  We just won’t 

consider that portion of the document. 

Any objections to -- or voir dire for the -- as to the 

document itself? 

MS. PENDER:  Just a brief voir dire, Your Honor. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, who is the Seth that is referred 

to in this document? 

A Who is the what? 

Q Seth -- the person named Seth. 

A Seth Rinn was the administrator prior to my arriving here. 

Q Does he currently have a position with Northeast? 

A He is a regional -- regional administrator. 

Q And lower down, John Walters (sic passim), that’s the head 

of maintenance? 

A Yes, at that time. 

MS. PENDER:  No objection. 

MS. LANOUETTE:  And Seth -- 

JUDGE SANDRON:  Hearing --  

Yes, Ms. -- 

MS. LANOUETTE:  Seth is S-E-T-H.  Rinn is R-I-N-N. 

JUDGE SANDRON:  Thank you.  

Hearing no objections, the document is received. 

(Respondent Exhibit Number 32 Received into Evidence) 

RESUMED DIRECT EXAMINATION 
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JUDGE SANDRON:  Any objections? 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, who is Ron Goldman? 

A He is the psychiatrist. 

Q Okay. 

MS. LANOUETTE:  And Goldman is spelled G-O-L-D-M-A-N. 

JUDGE SANDRON:  Thank you. 

MS. PENDER:  No objection. 

JUDGE SANDRON:  The document is received. 

(Respondent Exhibit Number 35 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Now, Mr. Weir, the title of this email 

is NBI Phone Calls.  Was Ms. -- what problem was Ms. Golden -- 

did Ms. Golden bring problems to -- to you regarding phone 

calls? 

A Yes. 

Q And what were those problems, generally? 

A The -- the way the NBI Unit is set up is that the 

neighbors -- there are scheduled time for the neighbors to make 

private phone calls.  The phone on the unit for them to use is 

locked up, and they don’t have access to it all the time.  So 

they would have time scheduled where the CSS employees would 

unlock the door and allow the person to make the phone call 

that they were supposed to make.  And -- but the nature of the 

population, sometimes, they can get very aggressive, wanting to 
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A No. 

Q Who organized the event that’s referenced in Exhibit R-36? 

A Ms. Golden. 

Q Okay.  Is this a true and accurate copy of the email you 

received as Exhibit R-36? 

A Yes. 

MS. LANOUETTE:  Offer Exhibit R-36. 

JUDGE SANDRON:  Any objection? 

MS. PENDER:  No objection. 

JUDGE SANDRON:  The exhibit is received. 

(Respondent Exhibit Number 36 Received into Evidence) 

Q BY MS. LANOUETTE:  Mr. Weir, I’m going to show you what’s 

been marked as Exhibit R-37.  And ask if you recognize it? 

A Yes, I do. 

Q And what is Exhibit R-37? 

A It is a receipt for the panic button alarm system that 

Tara had wanted us to invest in. 

Q Is it a true and accurate copy of the receipt for the 

panic button? 

A Yes. 

MS. LANOUETTE:  Offer Exhibit R-37. 

JUDGE SANDRON:  Any objections? 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Who ordered the panic buttons? 

A Well, we place our orders through, I guess, our corporate 
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people, who do the purchasing.  So the name on here is Yehuda 

Lebo -- Lebo -- I can’t pronounce that. I’m sorry. 

Q That’s all right. 

MS. PENDER:  No objection, Your Honor. 

JUDGE SANDRON:  Maybe just for the record, you want to 

spell that just for the record? 

MS. LANOUETTE:  Yes.  Yehuda is Y-E-H-U-D-A.  Lebovic is 

L-E-B-O-V-I-C. 

JUDGE SANDRON:  Thank you.  It says, paid by Upstate 

Services Group.  The witness has already testified about its 

relationship with the facility.  

So I believe there’s no objection, so Respondent’s Exhibit 

37 is received. 

(Respondent Exhibit Number 37 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, I show you now what’s been 

marked as Respondent’s Exhibit 38.  And ask if you recognize 

it? 

A Oh, yes, I recognize that. 

Q Okay.  And what do you recognize it to be? 

A It is the receipt for the purchase of the mirrors that Ms. 

Golden wanted to have placed on the unit for safety. 

Q Okay.  Offer Exhibit -- is it a true and accurate copy of 

the receipt for the mirrors? 

A Yes. 
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the direct examination tomorrow morning, depending on how it 

goes.  So we’ll just proceed to about 5:00 and see where we 

stand. 

Okay.  Continuation of -- of direct. 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, when we broke, we had just 

watched Exhibit R-40 – or looked at Exhibit R-40.  After the 

training that Ms. Golden attended, did her performance as a 

manager improve? 

A No. 

Q What problems did you continue to observe? 

A The same problems that had existed prior to her going to 

the training. 

Q What were those problems? 

A There was no unity on the unit.  There was a lot of 

divisiveness on the unit.  And that is related to the -- the 

staff working together on NBI. 

Q Show you what has been received as Exhibit 41.  And ask if 

you recognize this document? 

A Yes. 

Q Now, did Ms. Golden have the authority to exclude someone 

from -- exclude a staff member from the NBI Unit? 

A Yes. 

Q What concerned you about Exhibit R-41? 

A The tone of the email, who it was sent out to.  It was not 
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Q Is R-42 made in the ordinary course of your duties as 

administrator of the facility? 

A Yes. 

Q And is it the ordinary course of your business to make and 

keep such a document? 

A Yes. 

MS. LANOUETTE:  Offer Exhibit R-42. 

JUDGE SANDRON:  Any objections? 

MS. JOSLIN:  Voir dire, Your Honor. 

MS. PENDER:  No objection. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Mr. Weir, did you -- 

JUDGE SANDRON:  We’ll start with voir dire, and then -- 

MS. JOSLIN:  Yeah, this is voir dire.  Yeah. 

Q BY MS. JOSLIN:  Mr. Weir, did you provide a copy of this 

to Tara? 

A No.  This is just -- 

Q Is it –- okay.  Go ahead. 

A I’m sorry.  This is -- it’s the internal form that we do 

that goes into HR so that they know to discon -- take her out 

of the systems. 

Q And did you provide a copy of this to HR? 

A Yes.  This is in her HR file -- 

Q Okay.  So --  
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A -- at the Center. 

Q I see.  So you didn’t even show it to Ms. Golden; is that 

right? 

A Correct. 

Q Okay. 

JUDGE SANDRON:  Any other voir dire?  Any objections to 

the document? 

MS. PENDER:  No objection. 

JUDGE SANDRON:  Respondent’s Exhibit 42 is received. 

(Respondent Exhibit Number 42 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Now, Ms. Joslin raised an issue, Mr. 

Weir, why was there no termination letter sent to Ms. Golden? 

A That is just my mistake because their HR director had been 

terminated previously, and I was not aware that the generalist 

who was filling in at the time had not done that. 

Q Mr. Weir, does Northeast Center have cameras in the 

building? 

A There are a few cameras, yes. 

Q When were they installed? 

A Before I started here. 

Q And do you know why there are cameras in the building? 

A It’s for safety and security. 

Q Do you know where they’re located? 

A I -- there’s one at the -- in the front of the building, 
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this any more readable.   

JUDGE SANDRON:  No, I mean, right -- I mean, right now, we 

can see it on the screen.  You’ve enlarged it.  But when you -- 

when it’s actually in the court reporter’s, you know, official 

documents, will it be as small -- you know, we have to make 

sure it’s legible and not too small.  But maybe, we -- you can 

talk that over with Mr. Baker -- 

MS. LANOUETTE:  Okay. 

JUDGE SANDRON:  -- a little later. 

MS. LANOUETTE:  I will do my best. 

THE COURT REPORTER:  Can you lift up your mic a little 

bit, Judge? 

JUDGE SANDRON:  Yes, I know we’re having this problem 

with me now.  Okay.  Now, you can hear me, right?   

THE COURT REPORTER:  Thank you.  That’s better.  Yes -- 

yes, sir. 

JUDGE SANDRON:  Okay.  Thanks. 

So you have voir dire.  Why don’t we just go ahead with 

that and we can see what -- what we’re dealing with here. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, how did you come into 

possession of this document? 

A I asked the -- the IT people if they could get me a list 

of where the cameras are in the building. 

Q And have you ever seen the footage of the cameras?  Have 
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Q And when you say -- it looks like from this document it 

says, motion and low res, for the first two entries.  What does 

that mean? 

A I can’t answer that.  I don’t know. 

JUDGE SANDRON:  I don’t know if we would need somebody 

who’s more familiar with the nature of the notations.  I don’t 

know if this witness really has the knowledge, you know, 

firsthand to be able to -- so why don’t -- maybe we should -- 

MS. LANOUETTE:  That’s fine, Your Honor. 

JUDGE SANDRON:  -- hold it in abeyance. 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, could you look at what has 

been marked Joint Exhibit 6?  It’s the last one.  I ask if you 

recognize Joint Exhibit 6? 

A Yes, I do. 

Q How did Joint Exhibit 6 come to be? 

A I had been reporting to my direct boss, Seth Rinn, and it 

had come out that I was getting many questions from the staff 

about raises and were they -- was there going to be a wage 

increase.  And I shared this -- I shared that information with 

them.  And this is what the response was, to post this up to 

let people know that they were on hold at this time. 

MS. LANOUETTE:  I have no other questions for the witness. 

JUDGE SANDRON:  Was there a -- a history of wage increases 

before this, like, was it one -- yearly increases or -- or not, 
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MS. JOSLIN:  Thank you, Judge.  You, too. 

MS. TUMINARO:  Thank you, Your Honor. 

MS. HAMMONDS:  You, too. 

MS. PENDER:  Good evening, everyone. 

MS. HAMMONDS:  Good evening. 

THE COURT REPORTER:  Bye. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:24 p.m. until Wednesday, January 27, 2021 at 

10:00 a.m.)   
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings, via Zoom 

Videoconference, before the National Labor Relations Board 

(NLRB), Region 3, in the matter of NCRNC, LLC d/b/a Northeast 

Center for Rehabilitation and Brain Injury and 1199 SEIU United 

Healthcare Workers East, Case Number 03-CA-252090, held at the 

National Labor Relations Board, Region 3, 11A Clinton Avenue, 

Albany, New York 12207, on January 26, 2021, at 9:38 a.m. was 

held according to the record, and that this is the original, 

complete, and true and accurate transcript that has been 

compared to the reporting or recording, accomplished at the 

hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

 

 _____  

 THOMAS BAKER 

 Official Reporter 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 3 

 

 

In the Matter of: 

 

NCRNC, LLC D/B/A NORTHEAST 

CENTER FOR REHABILITATION AND 

BRAIN INJURY, 

 

 Employer, 

 

and 

 

1199 SEIU UNITED HEALTHCARE 

WORKERS EAST, 

 

 Petitioner, 

 

and  

 

TARA GOLDEN, AN INDIVIDUAL, 

 

                   Petitioner. 

 

 

Case Nos. 03-CA-252090 

 03-CA-254186 

 03-CA-255155 

 

 

 

The above-entitled matter came on for hearing via Zoom 

videoconference, pursuant to notice, before IRA SANDRON, 

Administrative Law Judge, at the National Labor Relations 

Board, Region 3, 11A Clinton Avenue, Albany, New York 12207, on 

Wednesday, January 27, 2021, 10:03 a.m. 
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A P P E A R A N C E S 

 

On behalf of the General Counsel: 

 

 ALICIA PENDER, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 

 11A Clinton Avenue 

 Albany, NY 12207 

 Tel. (518)816-0909 

 Fax. (518)431-4157 

 

On behalf of the Charging Party/Ms. Golden: 

 

 LISA JOSLIN, ESQ. 

 NANCY WILLIAMSON, ESQ. 

 GLEASON, DUNN, WALSH & O'SHEA 

 40 Beaver Street 

 Albany, NY 12207 

 Tel. (518)432-7511 

 Fax. (518)432-5221 

 

On behalf of the Charging Party/SEIU: 

 

 AMELIA TUMINARO, ESQ. 

 GLADSTEIN, REIF & MEGINNISS, LLP 

 39 Broadway 

 Suite 2430 

 New York, NY 10006 

 Tel. (212)228-7727 

 Fax. (212)228-7654 

 

On behalf of the Respondent/Employer: 

 

 DAWN LANOUETTE, ESQ. 

 HINMAN, HOWARD & KATTELL, LLP 

 700 Security Mutual Building 

 80 Exchange Street 

 80 Exchange Street, NY 13901 

 Tel. (607)231-6917 

 Fax. (607)723-6605 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Patrick Weir      409,420    488      489      420,461 

                       452,463 

                          475 

 

Sheranique Lewinson 492 495    

Cynthia Pope 501  522,530, 

                          535 

   

Robin Boice 540  551,554 554   545 

Heather Britton-Schrager  

                 556,567  576,580 584   565 

Marcos  DeAbreu  591,596            596,609 

                 610,617                                616 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-8 410 412 

 GC-9 413 414 

 GC-10 423 424 

 GC-11 424 425 

 GC-12 419 420 

 GC-13 425 426 

 GC-14 427 428 

Respondent: 

 R-1 464 466 

 R-2 466 468 

 R-4 439 516 

 R-6 440 

 R-7 516 517 

 R-8 445 567  

 R-13 446  

 R-15 449 450 

 R-17 592 593 

 R-18 618 

 R-24 543 546 

 R-44 594 597 

 R-45 597 599 
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P R O C E E D I N G S 

JUDGE SANDRON:  Back on the record. 

Cross-examination of the witness, Ms. Pender. 

MS. PENDER:  Thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Good morning, Mr. Weir. 

JUDGE SANDRON:  Wait.  One thing.  Mr. Weir, you're still 

under oath. 

THE WITNESS:  Yes.   

JUDGE SANDRON:  Thank you. 

Q BY MS. PENDER:  Good morning, Mr. Weir. 

A Good morning. 

Q I'm Alicia Pender.  I'm the counsel for the General 

Counsel here.  I'm going to ask you some questions this 

morning.  If you don't understand my question or you can't hear 

me, please let me know.  I'm happy to ask it again, okay? 

A Okay. 

Q And Mr. Weir, you are Respondent's party representative in 

this case, which means that you sat through the entirety of the 

General Counsel's case earlier this week; isn't that right? 

A Yes. 

Q Mr. Weir, you testified that you became aware of the 

Union's organizing campaign in July of 2019? 

A Yes. 

Q And you alerted your -- your direct report -- your hire-
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A Yes, it is. 

Q Sent Thursday, October 31st, 2019? 

A Yes. 

Q And sent to you? 

A Yes. 

Q Did you receive this email? 

A Yes. 

Q And I'm just showing you the -- this is the bottom of the 

page.  And in this email Mr. Peraino says, “Let's do same times 

today, including some of the soft union support”; doesn't he? 

A Yes, that's what it said. 

MS. PENDER:  Your Honor, I move to admit General Counsel 

Exhibit -- 

JUDGE SANDRON:  Any objection? 

MS. LANOUETTE:  Your Honor, voir dire? 

JUDGE SANDRON:  Yes.  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, do you know what that means; 

soft union support in that --  

A No, I don't. 

MS. LANOUETTE:  No objection. 

JUDGE SANDRON:  The document is received. 

(General Counsel Exhibit Number 12 Received into Evidence) 

RESUMED CROSS-EXAMINATION 

Q BY MS. PENDER:  Mr. Weir, did you respond to this email to 
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Ms. Tuminaro, ready for cross-examination? 

MS. TUMINARO:  Yes, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, by July of 2019, there was a 

staffing crisis at Northeast, correct? 

A There was staffing issues, yes. 

Q Well, it had been ris -- many staff believed it had risen 

to the level of a crisis, isn't that true? 

MS. LANOUETTE:  Objection, Your Honor, to the term crisis. 

JUDGE SANDRON:  Well, maybe you can -- well, it is cross-

examination, so I'll allow it. 

A Well, there was a staffing -- there were staffing issues 

that had been here for a while. 

Q BY MS. TUMINARO:  You had used the term "crisis" to refer 

to the staffing situation, hadn't you, Mr. Weir? 

A I -- maybe, I don't know for sure but maybe. 

JUDGE SANDRON:  Well, are you saying at the time, that -- 

at the time or during his testimony? 

Q BY MS. TUMINARO:  In July of 2019, you used that term to 

refer to the staffing situation in your correspondence with 

corporate, Dave Camerota and Seth Rinn, correct? 

MS. LANOUETTE:  Objection.  If we're going to talk about 

correspondence, it should be shown to the witness. 

MS. TUMINARO:  Well, I'm exploring his recollection right 

now.  He said he didn't use the word crisis, so I'm just seeing 
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general credibility about what it is he's going to talk -- talk 

about. 

JUDGE SANDRON:  Okay. 

MS. TUMINARO:  Hang on one second -- if I can share the 

screen. 

Q BY MS. TUMINARO:  Can you see this, Mr. Weir? 

A Yes. 

Q Okay.  And do you recognize this document as the custodian 

of records -- this -- we'll mark it as Union Exhibit 10? 

JUDGE SANDRON:  Okay. 

A I mean, I see the document.  I don't recall it, but. 

Q And here, it's -- it's a document that's dated September 

10, 2019, 4:06 p.m., Seth Rinn, and it's to Dave Camerota? 

A Okay. 

Q And it's entitled "Re: Northeast Center EAC Committee."  

And if we scroll down here, it re -- references CNA rates, do 

you see that there? 

A Yes. 

Q And when does it say that CNA rates were last adjusted? 

JUDGE SANDRON:  Well, it speaks for itself, I think. 

MS. LANOUETTE:  Objection, Your Honor.  

MS. TUMINARO:  Okay.   

MS. LANOUETTE:  Voir dire? 

MS. TUMINARO:  Sure, go ahead. 

VOIR DIRE EXAMINATION 
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RESUMED CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. Weir, can you -- looking through 

this document, does this refresh your recollection about what 

you recommended as to shift differentials for CSS and NBI? 

A Yes, I thought I said that I did recommend that.  Yes. 

Q And what -- what were your recommendations? 

A It looks like I'm recommending --  

JUDGE SANDRON:  All right.  Well -- all right, but --  

MS. LANOUETTE:  Objection. 

JUDGE SANDRON:  Now, just a second.  If he's refreshing, 

he can't be looking at the document.  But -- 

MS. TUMINARO:  Okay. 

JUDGE SANDRON:  I mean, the document was provided by the 

Respondent pursuant to a subpoena, so we have to assume that 

it's bona fide or it wouldn't have been furnished. 

MS. LANOUETTE:  I have no objection to the admission of 

the document. 

JUDGE SANDRON:  Okay. 

MS. LANOUETTE:  I have objections to this witness being 

asked anything other than custodian of record questions.  He is 

not --  

MS. TUMINARO:  Okay. 

MS. LANOUETTE:  -- on this email.  He has never seen this 

email. 

JUDGE SANDRON:  Have you ever seen that before? 
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they just provided education, and it didn't have anything to do 

with the position in -- in the Union.  I'm exploring his 

credibility, Your Honor. 

MS. LANOUETTE:  And Your Honor, this isn't a charged 

issue. 

MS. TUMINARO:  Well --  

JUDGE SANDRON:  I -- I agree.  I -- I think we're going a 

little bit far afield at this point in terms of the credibility 

issue.  So I -- I don't think it's relevant to the allegation. 

Q BY MS. TUMINARO:  Mr. Weir, did -- did the Employer knock 

out employees access to Facebook at the facility? 

MS. LANOUETTE:  Objection.  Relevance. 

JUDGE SANDRON:  Ms. Pender, does this go to any of the 

allegations in the complaint? 

MS. PENDER:  I don't think -- there's no -- there's no 

allegation in the complaint about knocking out Facebook. 

JUDGE SANDRON:  All right.  I -- I -- I -- so I'll sustain 

the objection.  I think that --  

MS. TUMINARO:  Okay.  I -- I can be finished. 

JUDGE SANDRON:  Okay.  So Ms. Joslin, do you have any 

questions on cross-examination of the witness? 

MS. JOSLIN:  Yes, Your Honor.  Thank you. 

CROSS-EXAMINATION 

Q BY MS. JOSLIN:  Mr. Weir, I'm just going to ask you a few 

follow-up questions regarding Tara Golden who is my client, if 
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meetings. 

Q Weren't the managers told to -- to -- to happen upon those 

meetings so they could hear --  

A No. 

Q -- what was discussed? 

A Absolutely not. 

Q Okay. 

MS. JOSLIN:  Your Honor, that's all I have.  Thank you. 

JUDGE SANDRON:  All right.  Well, I think we've concluded 

with cross-examination.  Maybe we'll take a recess before we 

have any redirect. 

MS. LANOUETTE:  Your Honor, I only have two redirect 

questions. 

JUDGE SANDRON:  Oh.  All right.  Well, then why don't you 

go ahead and ask those now. 

REDIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Weir, you've been asked a lot about 

what Mr. Peraino did and didn't recommend.  Did every 

recommendation that Mr. Peraino made get implemented? 

A No. 

Q And you were asked by Counsel about several names in R-6 

where there were other workers who came up in the courses of 

the interviews.  Was Ms. Todd terminated solely because of the 

interviews contained in R-6? 

A No. 
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MS. LANOUETTE:  Those are the only questions I have. 

JUDGE SANDRON:  All right.  Any redirect from General 

Counsel -- any further recross from the General Counsel or 

other counsels? 

MS. PENDER:  Not from the General Counsel, Your Honor. 

MS. TUMINARO:  I have one question. 

RECROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. -- Mr. Weir, isn't it true that 

Keith Peraino recommended that Kristina Plonski be given one of 

three different positions after she submitted a statement? 

JUDGE SANDRON:  All right.  I think you're going beyond --  

MS. LANOUETTE:  Objection. 

JUDGE SANDRON:  All right.  You're going beyond the scope 

of the cross. 

MS. TUMINARO:  Well, he -- he -- she -- Ms. Lanouette 

questioned about whether he followed his recommendations. 

MS. LANOUETTE:  It -- it's also not relevant.  Ms. Plonski 

is not at issue. 

MS. TUMINARO:  She's not at issue, but she provided a 

statement as -- as part of the campaign, and supplied 

information.  I can -- you know what.  I can -- I'd like to 

show him one document. 

MS. LANOUETTE:  There's no allegation that --  

JUDGE SANDRON:  No, no.  All right.  All right, I think 

that we --  
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MS. LEWINSON:  Okay. 

Whereupon, 

SHERANIQUE LEWINSON 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  I think Counsel has -- you can -- you said 

yes, right? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Okay.  You can lower your hand, that's 

fine.  Your -- Counsel has already spelled your name for the 

record.  Could you give us an address? 

THE WITNESS:  45 Birch Street.  You want my home address?   

JUDGE SANDRON:  You could give your home or work address 

if you want. 

THE WITNESS:  Okay.  My work address is 300 Grant Avenue, 

Lake Katrine, New York 12449.  

JUDGE SANDRON:  Thank you.  

THE WITNESS:  Uh-huh.   

JUDGE SANDRON:  We're getting static.   

MS. LANOUETTE:  For the record, Your Honor, we just want 

to note that Mr. Weir is in the room with me.   

JUDGE SANDRON:  Anybody else getting static?   

THE WITNESS:  Yes.  Yes.  

JUDGE SANDRON:  I think there's a problem with the 

recording.  Yeah.  Okay.    
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MS. HAMMONDS:  I'm going to mute you, Mr. Baker.   

MS. PENDER:  Is that going to interfere with the recording 

at all? 

MS. HAMMONDS:  I believe the recording is on the phone 

line -- a separate phone line. 

MS. PENDER:  Okay. 

JUDGE SANDRON:  Thank you, Counsel.  

MS. TUMINARO:  Can't hear you, Judge.  Still can't hear 

you.   

JUDGE SANDRON:  I'm not on mute.  Can anybody hear me now?   

MS. HAMMONDS:  If you could just move your microphone up 

to your mouth a little bit more.  Yeah, right there should be 

good.  

JUDGE SANDRON:  Okay.  Now I think we're okay.  Can you 

hear me now?   

MS. TUMINARO:  Yes.   

JUDGE SANDRON:  I think then we're ready.  

MS. LANOUETTE:  I want to note for the record, Your Honor, 

that Mr. Weir is in the room with me, and Ms. Lewinson is in 

her own room.   

JUDGE SANDRON:  Thank you.   

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Lewinson, where are you employed? 

A The Northeast Center. 

Q And what is your position at the Northeast Center? 
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JUDGE SANDRON:  Cross-examination?   

MS. PENDER:  Yes.  Briefly, Your Honor.  

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi.  Good afternoon, Ms. Lewinson.  My 

name is --  

A Hello. 

Q -- Alicia Pender.  I'm the counsel for the National Labor 

Relations Board in this matter.  I just have a quick question 

for you.  You stated your unit manager is Cindy Pope, right? 

A Yes.   

Q Sorry, you have to say yes or no. 

A Yes.  Sorry. 

Q Thank you. 

JUDGE SANDRON:  I think -- I think we want to put this in 

the time frame of late 2019, you know. 

MS. PENDER:  Right.  I think that -- I think she -- she 

said that. 

THE WITNESS:  Yes.  I did.  

JUDGE SANDRON:  Oh, all right.  

Q BY MS. PENDER:  Did Cindy Pope -- in October or November 

2019, before you wrote the statement, did Cindy Pope come to 

you and ask if there was anything wrong? 

A Yes, because one day she brought up Cathy Todd's name and 

I, like, did a gesture.  And that's when she's like, okay, 

what's going on.  And that's when I let her know everything 
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how long you worked with her? 

THE WITNESS:  From July until about when she got fired.  

So November.  July to November 2019. 

JUDGE SANDRON:  And had you filed any complaints about her 

earlier -- 

THE WITNESS:  No. 

JUDGE SANDRON:  -- like this one? 

THE WITNESS:  No.   

JUDGE SANDRON:  Ms. Lanouette, any redirect? 

MS. LANOUETTE:  No, Your Honor.  

JUDGE SANDRON:  Okay.  Well -- well, thank you for your 

testimony.  You're done.  

THE WITNESS:  Okay.  Got it.  Thank you.   

MS. LANOUETTE:  Your Honor, we will get our next witness.   

JUDGE SANDRON:  I guess we'll go on pause for a moment.   

(Off the record at 1:21 p.m.) 

JUDGE SANDRON:  Okay.  I think we're ready then for the 

next witness.   

MS. LANOUETTE:  Sorry, Your Honor. 

JUDGE SANDRON:  That's all right. 

MS. LANOUETTE:  Respondent calls Cindy Pope. 

JUDGE SANDRON:  Okay.  Hi, Ms. Pope.  I'll -- I'll swear 

you in.  So if you'd raise your right hand.   

Whereupon, 

CYNTHIA POPE 
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having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE SANDRON:  You can lower your hand.  If you'll please 

state and spell your full and correct legal name and provide us 

with an address, either home or business.   

THE WITNESS:  Okay.  My name is Cynthia Pope, 

C-Y-N-T-H-I-A, last name, P-O-P-E.  What else did you need? 

JUDGE SANDRON:  Oh, an address, either home or work.  

THE WITNESS:  My work address is 300 Grant Avenue, Lake 

Katrine, New York 12449. 

JUDGE SANDRON:  Thank you.   

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Pope, where are you employed? 

A I'm employed at the Northeast Center for Rehabilitation 

and Brain Injury. 

Q What is your current position at the Northeast Center? 

A LPN MDS coordinator. 

Q When did you become an LPN MDS coordinator? 

A March of last year. 

Q So March of 2020? 

A Yes. 

Q Okay.  Before that, what was your position? 

A I was an LPN unit manager. 

Q For which unit? 

A NRP4.  
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Todd about the Union.  Did you know anything about her support 

or activity with regard to the Union campaign? 

A She never came face-to-face to say.  But it was hearsay in 

the facility that she was a Union supporter. 

Q Did her support of the Union play any role in your -- your 

bringing this incident to administration? 

A Absolutely not. 

Q Why did you report these incidents to administration? 

A Because what she did was wrong.  It was wrong.  It was a 

violation of -- of the -- of the patient's rights.   

MS. LANOUETTE:  I have no other questions.  

JUDGE SANDRON:  Cross-examination?   

MS. PENDER:  Yes.  Thank you, Your Honor.  We can stop 

sharing the screen I think at this point.  Thank you.   

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi, Ms. Pope.  Good afternoon.  My name is 

Alicia Pender.  I am the counsel for the NLRB here today.  I 

just have a couple of questions for you.  If at any time you 

don't understand my question or you can't hear me because of 

the Zoom, let me know.  I'll rephrase it or ask it again, okay? 

A Okay. 

Q You were the unit manager of NRP4 for 15 years, you 

testified? 

A Yes. 

Q Have you ever been unit manager of any other units at the 
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A Correct.  Yes. 

Q So no one asked for your recommendation on -- on how to 

handle it?  

A Sorry.  No.  

MS. PENDER:  Thank you.  I have nothing further, Your 

Honor. 

JUDGE SANDRON:  Ms. Tuminaro? 

MS. TUMINARO:  I -- I just have a few questions.  

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Good afternoon, Ms. Pope.  You -- you 

were the unit manager on NRP4 for -- for many years.  I think 

you said 15? 

A Yes. 

Q And how long did Cathy Todd work on NRP4? 

A Maybe two -- maybe two years.  I'm -- I'm not really sure.  

Each year -- 

Q So --  

A -- kind of blends into the other, so. 

Q Say -- say that one more time.  I didn't hear you. 

A I said each year blends into the other.  It's very 

difficult to determine. 

Q Okay.  Do -- do you recall how -- was it -- was her time 

on NRP4 continuous, or did she move between units? 

A Her time at that time on NRP4 was continuous.  She moved 

in between many units before that. 
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Q And so on one shift, there's one LPN for 40 neighbors? 

A Yes.   

MS. TUMINARO:  I have nothing further. 

JUDGE SANDRON:  Ms. Joslin, any questions? 

MS. JOSLIN:  Yes, Your Honor, just a few. 

CROSS-EXAMINATION 

Q BY MS. JOSLIN:  I am Lisa Joslin.  I am the attorney for 

Tara Golden in this matter.  I'm just going to ask you a few 

follow-up questions. 

A Sure. 

Q Now, with respect to the time period that you are unit 

manager, you did not have any authority to hire employees on 

your own; is that right? 

A Yes, I did have authority to hire employees on my own. 

Q You ma -- you could make the decision to hire employees? 

A Yes, I could. 

Q And who gave you that authority? 

A Had that authority for years. 

Q And did you, in fact, hire employees as a unit manager? 

A Yes, I did. 

Q Did you have to discuss a hire -- potential hire with any 

other employees before you did so? 

A No, they were screened first with HR, and then I would 

interview them.  And if I felt they were a good fit, I would 

offer them the position.  If I felt I needed more information, 
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JUDGE SANDRON:  All right.  I think we're -- we're ready.  

I would just note the witness has a mask on, so we can't see 

her whole face. 

MS. LANOUETTE:  Ms. Boice, you can remove your mask.  

You're alone in Mr. Weir's -- 

JUDGE SANDRON:  Oh, okay.   

MS. BOICE:  Sorry. 

MS. LANOUETTE:  Judge, we had to -- 

JUDGE SANDRON:  Now we -- now we can see her. 

MS. LANOUETTE:  -- move things around to comply with 

department (indiscernible, simultaneous speech). 

JUDGE SANDRON:  Yes, yes.  Well, we certainly want, you 

know, safety protocols to be observed.  So you have your next 

witness.  Do you want to identify her? 

MS. LANOUETTE:  Yes.  Respondent calls Robin Boice.  Robin 

is R-O-B-I-N, Boice, B-O-I-C-E. 

JUDGE SANDRON:  Hi.  If you'll please raise your right 

hand. 

Whereupon, 

ROBIN BOICE 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  Please -- you can lower your hand.  

If you could please -- we -- we have your name already in the 

record and the spelling.  So if you could please provide us 
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with an address, either residence or work. 

THE WITNESS:  79 Cambridge Drive, Red Hook, New York, 

12571. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Boice, what is your -- who is your 

current employer? 

A Northeast Center. 

Q And what is your current position at Northeast Center? 

A Assistant director of nursing. 

Q When did you become assistant director of nursing? 

A August of 2020. 

Q Before August of 2020, what position did you hold at 

Northeast Center? 

A Unit manager. 

Q For which unit? 

A The vent unit. 

Q How long were you the unit manager on the ventilator unit? 

A Approximately, four years. 

Q Before you were the unit manager on the ventilator unit, 

what position did you hold at Northeast Center? 

A Unit manager of NRP1. 

Q How long were you the unit manager of NRP1? 

A Maybe around a year and a half to two years. 

Q Before you were the unit manager of NRP1, what position 
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THE WITNESS:  I can't answer that unless there's something 

at the top -- the very top.  And there's not. 

No, keep --  

MS. HAMMONDS:  I'm at the top. 

THE WITNESS:  Yeah, there's no date on there.  I don't 

know when that was developed. 

JUDGE SANDRON:  Well, I think we have a little bit of a 

problem then, if there's no way to know the date of this. 

THE WITNESS:  Well, I've been here since 2012 -- 

JUDGE SANDRON:  Yes. 

THE WITNESS:  -- and I remember that from the time I came. 

JUDGE SANDRON:  All right.  So that -- that was in effect 

when you came.  And to your knowledge, has it been changed 

since you were there? 

THE WITNESS:  It has not been changed. 

JUDGE SANDRON:  Any objections? 

MS. PENDER:  No objection. 

MS. JOSLIN:  Your Honor, could I have a quick voir dire? 

JUDGE SANDRON:  Yes. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Ms. Boice, do you know for a fact that 

this is the precise language that was in the document in 2012? 

A It looks to be the same language. 

Q Okay.  But you haven't even read every word of it, right?  

I mean, you're just briefly looking at it right now. 
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A You attend morning meeting every morning at 8:30, and then 

whatever management meetings were called. 

Q What do you do at morning meeting? 

A We discuss -- we -- we discuss what happened in the last 

24 hours on your -- on each unit. 

Q When you were the unit manager of NBI, if you had a 

problem with CSS staff or activities staff, what did you do? 

A The first thing to do was to counsel them, and if it 

continued, then you started the write-up process, just as you 

would do with -- with nursing staff. 

Q What would you do with the write-ups if they were for CSS 

staff or activity staff? 

A Actually, I used to do the write-ups and have them sign 

them, and then I would contact their director to let them know 

that I had disciplined their staff. 

Q Okay. 

MS. LANOUETTE:  I have no further questions, Your Honor. 

JUDGE SANDRON:  Ms. Pender, cross-examination? 

MS. PENDER:  Yes, thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Good afternoon, Ms. Boice.  My name is 

Alicia.  I'm the lawyer for the NLRB here.  I just have a few 

questions for you this afternoon.  You gave us a whole list of 

your -- your positions at Northeast, and if my math is 

correct -- please correct me if it's -- it's wrong, as it often 
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MS. PENDER:  Okay.  I have nothing further. 

JUDGE SANDRON:  Ms. Tuminaro? 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Just to -- just to follow-up.  You said 

the morning meeting, the CSS used to attend.  Who -- who was 

that -- pre-COVID, who was the CSS supervisor who would attend 

morning meeting? 

A Marcos DeAbreu. 

Q Anyone else? 

A No, that's it. 

MS. TUMINARO:  Nothing further.  Thank you. 

JUDGE SANDRON:  And Ms. Joslin, any questions? 

MS. JOSLIN:  No questions, Your Honor.  Thanks. 

JUDGE SANDRON:  And Ms. Lanouette, any redirect? 

MS. LANOUETTE:  Yes, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Boice, you are currently the 

assistant director of nursing? 

A Yes. 

Q As the assistant director of nursing, are you familiar 

with the practices on NBI -- on the NBI unit as they exist? 

A Yes. 

Q Has anything changed to your knowledge on the NBI nude -- 

unit toward a -- 

A No. 
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name. 

JUDGE SANDRON:  All right.  We -- if you'll please raise 

your right hand, I'll swear you in. 

Whereupon, 

HEATHER BRITTON-SCHRAGER 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE SANDRON:  Okay.  You can put your hand down.  If you 

could please state and spell your full and correct legal name 

and provide us with an address, either home or work. 

THE WITNESS:  Okay.  My name is Heather Britton-Schrager.  

It's B-R-I-T-T-O-N-S-C-H-R-A-G-E-R.  I work at 300 Grant 

Avenue, Lake Katrine, New York 12449. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Britton-Schrager, where are you 

currently employed? 

A At the Northeast Center for Rehab and Brain Injury. 

Q And what is your position at Northeast Center? 

A I am a social worker. 

Q How long have you been a social worker at Northeast 

Center? 

A Since 2016. 

Q Did you have any prior position at Northeast Center? 

A Yeah, I worked here several years ago for, I think, four 
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write it as a verbatim statement if I can get a coherent 

verbatim statement from the resident. 

Q BY MS. LANOUETTE:  Okay.  I want --  

MS. LANOUETTE:  Your Honor, at this time, we would offer 

R-8. 

JUDGE SANDRON:  Any -- any objections?  Okay.  Yes. 

MS. PENDER:  A voir dire, Your Honor. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Looking at R-8, page 2, was this written 

on the -- the date that it's dated? 

JUDGE SANDRON:  If you -- if you can --  

A With --  

JUDGE SANDRON:  -- remember. 

A Okay.  Yes. 

Q BY MS. PENDER:  Is she asking you -- 

A Yes.  

Q Yes, it was?  Okay.   

MS. PENDER:  I have no objections. 

JUDGE SANDRON:  Hearing no objections, Respondent 

Exhibit -- 

MS. TUMINARO:  I just have a quick question -- a voir dire 

question. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  It -- it says in the parentheses, 

witnessed by J blank S blank according to A blank.  Are those 
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MS. TUMINARO:  Sorry, go ahead, Your Honor. 

JUDGE SANDRON:  You didn't actually interview them, 

though, separately, A and --  

THE WITNESS:  I did not interview -- 

JUDGE SANDRON:  -- A and S? 

THE WITNESS:  -- them separately.  I was giving that 

statement to the powers that be so that they could interview 

those other two residents separately. 

JUDGE SANDRON:  I see. 

Q BY MS. TUMINARO:  Do you have any other (audio 

interference) coming from one person's perspective? 

JUDGE SANDRON:  I see. 

Q BY MS. TUMINARO:  Do you have any other notes of your 

interview with this resident about the incident? 

A I don't know the answer to that question without looking 

at my notes.  So I may have some follow-up, you know, 

supportive check-ins with the resident's status post-incident, 

but I -- I -- I don't know without looking at my notes, and I'm 

not in front of my notes. 

Q I understand.   

JUDGE SANDRON:  All right.  Hearing no objections, 

Respondent Exhibit 8 is received. 

(Respondent Exhibit Number 8 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  I want to now move to -- back to 2019.  
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JUDGE SANDRON:  Ms. Pender, cross-examination? 

MS. PENDER:  Yes, thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi, Ms. -- is it Britton-Schrager? 

A Yes. 

Q Okay.  Hi.  My name is Alicia Pender.  I'm the attorney 

for the National Labor Relations Board.  I just have a few 

questions for you. 

A Okay.   

Q When did you stop being the social worker for NRP4? 

A When the Union -- or so, sorry, when the unit went under 

construction. 

Q And when was that, approximately? 

A Couple of months ago.  Like, it happened so slowly, and 

then suddenly my -- they said you got to get out of your 

office, so (indiscernible, simultaneous speech) -- 

Q So sometime toward the end of 2020? 

A Yes, yes.  Yeah, I think in November. 

Q And I think you testified that NRP4, the -- the neighbors 

there are less dependent? 

A Yes. 

Q And so my understanding is there is -- there's -- there's 

NRP1, 2, 3, 4, and 5, right? 

A Yes. 

Q And is NRP1 for neighbors who are most dependent, and then 
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Q BY MS. PENDER:  What do you -- what -- how -- did there 

come a time when you became aware that Cathy Todd supported the 

Union? 

A I heard rumors about multiple staff members at different 

times, so I don't know -- 

JUDGE SANDRON:  All right.  The -- there's no contention, 

though, that she was a supervisory or managerial -- 

MS. PENDER:  No. 

JUDGE SANDRON:  -- employee, is there? 

MS. PENDER:  No. 

MS. LANOUETTE:  No. 

JUDGE SANDRON:  So. 

MS. PENDER:  All right.  I have nothing further, Your 

Honor. 

JUDGE SANDRON:  Okay.  Ms. Tuminaro? 

MS. TUMINARO:  Yeah, I just have a few questions. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Good afternoon.  How many -- how many 

residents are there on NRP -- in -- in fall of 2019, around the 

time that you're testifying about, how many residents were 

there on NRP4? 

A It would be difficult for me to answer that question.  

There would be no more than 40. 

Q Okay.  And you said that after you performed these 

interviews wherein you filled out the questionnaire in R-6, you 
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readily able to reenter the community, but is it true that some 

of those residents on NRP4 are there for a period of years? 

A Yes. 

Q Okay.  And following your interviews in November of 2019, 

wherein you noted two residents' complaints about Cathy Todd, 

did you then go back into your treatment notes for those 

individuals? 

A I have been back into my treatment notes for those 

individuals, yes. 

Q But following -- following when you took those interviews, 

did you go back into your notes for those individuals to assess 

their memory? 

A I have assessed their memories, yes. 

Q Right after, but my -- my question is, after you did those 

interviews with those two individuals who complained about 

Cathy Todd, did you go back and reference your notes on their 

memory for those two individuals? 

A No. 

MS. TUMINARO:  I have nothing further. 

JUDGE SANDRON:  And Ms. Joslin, any questions? 

MS. JOSLIN:  No, thank you, Your Honor. 

JUDGE SANDRON:  And Ms. Lanouette, any redirect? 

MS. LANOUETTE:  Yes, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. LANOUETTE:  When Ms. Tuminaro references the two 
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JUDGE SANDRON:  All right.  We'll go off the record just 

for a moment and then we'll try to finish his direct today. 

(Off the record at 3:52 p.m.) 

JUDGE SANDRON:  Okay.  I think everybody is back.   

MS. LANOUETTE:  And Mr. DeAbreu, you can remove your mask 

because you are in a room by yourself.   

MR. DEABREU:  Thank you.   

JUDGE SANDRON:  All right.  I -- I'm going to go ahead 

and -- and swear you in.  So if you'll raise your right hand.  

Whereupon, 

MARCOS DEABREU 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows:  

JUDGE SANDRON:  And if you could please -- you can lower 

your hand.  That's fine.  If you could please state and spell 

your full and correct legal name for the record, and provide us 

with an address, either work or residence.   

THE WITNESS:  Yes.  My name is Marcos, M-A-R-C-O-S.  

Middle initial H.  Last name is DeAbreu.  D as in dog, E-A, B 

as in boy, R-E-U.  My address is 246 Old Kings Highway, Lake 

Katrine, New York.  Zip code 12449.   

JUDGE SANDRON:  Okay.  Thank you.   

THE WITNESS:  You're welcome, sir.   

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. DeAbreu, where are you employed? 
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MS. LANOUETTE:  Offer Exhibit R-44. 

JUDGE SANDRON:  Any -- any voir dire or objections?  

MS. PENDER:  I have a voir dire, Your Honor.  

JUDGE SANDRON:  Go ahead. 

MS. PENDER:  Pull it up on my -- 

    VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. -- Mr. DeAbreu, would anyone other 

than the supervisor write on the assignment and break sheet? 

A No. 

Q For example -- 

A The supervisor -- (Indiscernible, simultaneous speech) -- 

Q Sorry.   

A You can finish your question. 

Q Thank you.  If -- if someone -- if someone's duty for the 

night is to provide breaks for other staff, and they go to 

someone and that person refuses a break, who would record on 

this form that the break was refused? 

A The supervisor has to be informed and -- 

Q Who would write it? 

A The -- the CSS can write.  Received the break person can 

write the -- the refusal of the breaks.   

JUDGE SANDRON:  And -- and just so we have it, what -- 

what period are these forms, Ms. Lanouette -- what period of 

time are they representing?  

RESUMED DIRECT EXAMINATION 
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JUDGE SANDRON:  Okay.  You offered Respondent's Exhibit 

58.  I'm not sure, you know, with just two -- 

MS. LANOUETTE:  You know, Your Honor -- 

JUDGE SANDRON: -- forms of that it would mean much.  

MS. LANOUETTE:  I think it's not 58.  I think it's 52 -- 

JUDGE SANDRON:  Oh 50 -- 

MS. LANOUETTE:  -- and 55.  

JUDGE SANDRON:  No, wait.  Let's see.  

MS. LANOUETTE:  I'm sorry.  55. 

JUDGE SANDRON:  Oh, yeah.  55.   

MS. LANOUETTE:  And we are only offering it for 

illustrative purposes.  I believe Mr. Endy testified regarding 

it as well.   

JUDGE SANDRON:  I -- I mean, for -- for -- for purposes of 

illustration.   

MS. LANOUETTE:  I (Indiscernible, simultaneous speech) 

overtime form looks for -- looks like.   

JUDGE SANDRON:  We obviously don't have a complete record.   

MS. LANOUETTE:  We do not.   

MS. PENDER:  Can I have some voir dire, Your Honor, if I 

may? 

MS. LANOUETTE:  Sure. 

JUDGE SANDRON:  Yes.  Go ahead.   

MS. PENDER:  Thank you.   

VOIR DIRE EXAMINATION 
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Q BY MS. PENDER:  Mr. DeAbreu, if someone stays to cover a 

shift at the CSS supervisor's request, does this form in R-55 

need to be filled out then? 

A That's correct.  Absolutely.  

MS. PENDER:  I have no objection for the illustrative 

nature of the -- the document.   

MS. TUMINARO:  No Objection.     

JUDGE SANDRON:  That limited purpose, the document is 

received.   

(Respondent Exhibit Number 55 Received into Evidence) 

MS. LANOUETTE:  Okay. 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. DeAbreu, what is the authority of 

CSS supervisors regarding discipline?  

A They have the authority to discipline CSS. 

Q What is the process for them to do so? 

A Well, if he has attendance, insubordination, performance, 

they have the authority to -- for disciplinary action -- to 

give disciplinary action for the CSS. 

Q How do they do that? 

A When of course the situation. 

Q Okay. 

A It is -- 

Q How do they --  

MS. TUMINARO:  I'm sorry.  I didn't hear that.  What -- 
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MS. LANOUETTE:  It's a complete document.  I think that 

may just be on the screen.   

JUDGE SANDRON:  Oh, I see.   

MS. LANOUETTE:  Full piece of paper when it's --   

MS. TUMINARO:  It looks like it's cut off at the bottom.  

There's that last sentence, which appears to be -- do you have 

a different copy?    

MS. LANOUETTE:  I can look and see.  

JUDGE SANDRON:  Yeah, so we make sure its complete.  But 

assuming we can get it in complete form, are there any 

objections to the document?  

MS. PENDER:  No objection.   

MS. TUMINARO:  Just some voir dire, Your Honor.   

JUDGE SANDRON:  Yes.  Go ahead.   

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. DeAbreu, is this -- is all of the 

handwriting on this document yours? 

A Yes, ma'am. 

Q Okay.  And did you perform annual evaluations of Mr. Endy?  

A Yes.  

Q And so you would have -- how long were you his supervisor? 

A I'm sorry.  Can you repeat, please?   

Q How long were you his supervisor? 

A I was his supervisor, I think, for around three years.  

Two years.  Three years. I don't recall exactly how many I was. 
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Q And you did an -- an evaluation of him every year? 

A For the period, yes.  Over the period of time, yes, 2018/ 

2019. 

Q Did -- did anyone direct you to write up this evaluation 

on or about October of 2019? 

A No. 

MS. TUMINARO:  No objections. 

JUDGE SANDRON:  The document is received.  

(Respondent Exhibit Number 48 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. DeAbreu, what is the dress code for 

CSS supervisors on the night shift? 

A I'm sorry.  You're breaking down.  Sorry.   

Q Sorry.  What is the dress code for CSS supervisors on the 

night shift?  

A Is dress professionally.   

JUDGE SANDRON:  What -- what do -- what do regular CSS 

employees -- do they have a certain dress code?   

THE WITNESS:  They have regular pants, regular shirts. 

JUDGE SANDRON:  And -- and do the supervisors dress 

differently than -- than the other CSS employees? 

THE WITNESS:  Not necessarily.   

Q BY MS. LANOUETTE:  Okay.  Mr. DeAbreu, I'm going to show 

what's been marked as Respondents Exhibit 18.  And ask if you 

recognize these documents?  She's going to scroll through them 
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JUDGE SANDRON:  -- obligation.  All right.  We'll see 

everybody tomorrow morning.  Have a good evening.  

MS. PENDER:  Thank you, Judge.   

MS. LANOUETTE:  Thank you, Your Honor.   

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:49 p.m. until Thursday, January 28, 2021 at 10:00 

a.m.)   
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings, via Zoom 

Videoconference, before the National Labor Relations Board 

(NLRB), Region 3, in the matter of NCRNC, LLC d/b/a Northeast 

Center for Rehabilitation and Brain Injury and 1199 SEIU United 

Healthcare Workers East, Case Number 03-CA-252090, held at the 

National Labor Relations Board, Region 3, 11A Clinton Avenue, 

Albany, New York 12207, on January 27, 2021, at 10:03 a.m. was 

held according to the record, and that this is the original, 

complete, and true and accurate transcript that has been 

compared to the reporting or recording, accomplished at the 

hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

 

 ______________________________  

 THOMAS BAKER 

 Official Reporter 
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UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

REGION 3 

 

 

In the Matter of: 

 

NCRNC LLC DBA NORTHEAST CENTER 

FOR REHABILITATION AND BRAIN 

INJURY, 

 

 Employer, 

 

and 

 

1199 SEIU UNITED HEALTHCARE 

WORKERS EAST, 

 

 Petitioner 

 

and 

 

TARA GOLDEN, 

 

                 An Individual. 

 

 

Case Nos. 03-CA-252090 

 03-CA-254186 

 03-CA-255155 

 

 

 

The above-entitled matter came on for hearing, via Zoom 

videoconference, pursuant to notice, before IRA SANDRON, 

Administrative Law Judge, at the Nation Labor Relations Board 

Region 3 via videoconference, the National Labor Relations 

Board, Region 3, 11A Clinton Avenue, Albany, New York 12207, on 

Thursday, January 28, 2021, 10:04 a.m. 
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A P P E A R A N C E S 

 

On behalf of the Employer: 

 

 DAWN LANOUETTE, ESQ. 

 HINMAN, HOWARD & KATTELL, LLP 

 700 Security Mutual Building 

 80 Exchange Street 

 Birmingham, NY 13901 

 Tel. (607)231-6917 

 Fax. (607)723-6605 

 

On behalf of the Union: 

 

 AMELIA TUMINARO, ESQ. 

 GLADSTEIN, REIF & MEGINNISS 

 39 Broadway 

 Suite 2430 

 New York, NY 10006 

 Tel. (212)228-7727 

 Fax. (212)228-7654 

 

On behalf of Ms. Golden: 

 

 LISA JOSLIN, ESQ. 

 NANCY WILLIAMSON, ESQ. 

 GLEASON, DUNN, WALSH & O'SHEA 

 40 Beaver Street 

 Albany, NY 12207 

 Tel. (518)432-7511 

 Fax. (518)432-5221 

 

On behalf of the General Counsel: 

 

 ALICIA PENDER, ESQ. 

 NATIONAL LABOR RELATIONS BOARD 

 130 S. Elmwood Avenue 

 Suite 630 

 Buffalo, NY 14202-2465 

 Tel. (716)551-4931 

 Fax. (518)431-4157 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Marcos DeAbreu 630  640,647, 658      637,640,646 

  654 

Carolyn Carchidi 667,671,  711,732,      670,674,696 

  696 748 

Josie Cruz 758 785,789    

Keith Peraino 793,829 835,847 856 858  
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-7 643 647 

 GC-16 729 730 

 

Respondent: 

 R-18 630 632 

 R-53 635 637 

 R-20  640 

 R-44 762 

 R-45 642 

 R-48 647  

 R-28 668 671 

 R-50 671 677 

 R-2 694 695 

 R-3 695 696 

 R-5 698 699 

 R-15 707 709 

 R-6 722  

 R-46 774 775 

 

Union: 

 U-3 739 745 
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P R O C E E D I N G S 

JUDGE SANDRON:  This is continuation of the direct 

examination of Mr. DeAbreu.  Mr. DeAbreu, you're still under 

oath.   

Okay.  Please proceed, Ms. Lanouette. 

MS. LANOUETTE:  Okay. 

Whereupon, 

MARCOS DEABREU 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. DeAbreu, I -- I wanted to show 

you -- yesterday we showed you some documents at the end of the 

day.  There was a bit of a problem with Exhibit 18.   

MS. LANOUETTE:  And Your Honor, while I have not been able 

to paginate it yet, I -- I did find the error. 

Q BY MS. LANOUETTE:  So I want to show you what's been 

marked as Exhibit 18.  And I will share screen that for 

everyone. 

JUDGE SANDRON:  Okay.  So -- so this is a -- a revised 

version of -- of 18? 

MS. LANOUETTE:  It is. 

JUDGE SANDRON:  Okay.  So we'll -- we'll consider it 

substituted for the one that was marked previously. 

MS. LANOUETTE:  Thank you, Your Honor. 
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D-E-S-T-I-N-E-Y.  And Gray is G-R-A-Y. 

JUDGE SANDRON:  I -- I notice that it was in December of 

2020, so the date was later.  Are there -- an objection to the 

document? 

MS. PENDER:  I have a voir dire, Your Honor. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Mr. DeAbreu, did you fill this form out? 

A Yes, I did. 

Q And that's your signature on the supervisor line? 

A That's correct. 

Q Okay. 

MS. PENDER:  No objection, Your Honor. 

JUDGE SANDRON:  Okay.  If there are no objections, 

Respondent's Exhibit 53 is received. 

(Respondent Exhibit Number 53 Received into Evidence) 

MS. TUMINARO:  No objections.  Maybe the -- could the 

witness just read -- it says -- it looks like the -- the reason 

given above in detail -- I'm having a little trouble with the 

second sentence.  Is it "manners toward supervisor"? 

THE WITNESS:  That's correct. 

MS. TUMINARO:  Thank you. 

THE WITNESS:  You're welcome. 

Q BY MS. LANOUETTE:  Mr. DeAbreu, after Mr. Endy left the 

facility, what did you do? 
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next morning I recall. 

MS. LANOUETTE:  So would that be November 12th? 

THE WITNESS:  20 -- I mean, 12 exactly, because it's 11.  

Yes, 12.  Yes.  I'm sorry. 

JUDGE SANDRON:  Any voir dire on the document or 

objections? 

MS. TUMINARO:  Just a quick question. 

VOIR DIRE EXAMINATION 

Q BY MS. TUMINARO:  Mr. DeAbreu, it seems it's -- these 

events happened on the 11th.  Why did you write November 19th 

in the document in your statement? 

A No, the 11/19 means the -- the day and the year. 

Q I understand.  Thank you very much. 

A That is November 11, '19. 

Q Okay, good.  Thank you. 

A You're welcome. 

JUDGE SANDRON:  Respondent's Exhibit -- yes. 

MS. TUMINARO:  No objection. 

JUDGE SANDRON:  Respondent's Exhibit 20 is received. 

(Respondent Exhibit Number 20 Received into Evidence) 

MS. LANOUETTE:  I am finished with direct, Your Honor. 

JUDGE SANDRON:  Cross-examination? 

MS. PENDER:  Yeah.  Thank you, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Good morning, Mr. DeAbreu. 
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VOIR DIRE EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Marcos -- sorry.  Mr. DeAbreu, if 

you look at pages 1 and 2 -- let's see.  There's 1 and there's 

2.  Do those appear to be the exact same document? 

A Can you show me again please? 

Q This is page 1. 

A Yes. 

Q And this is page 2. 

A Yes.   

JUDGE SANDRON:  It's -- it's a little hard on screens to 

compare documents. 

MS. LANOUETTE:  I agree, Your Honor. 

JUDGE SANDRON:  But let's see. 

MS. LANOUETTE:  And I believe there was one more date, 

where there the same date?   

Q BY MS. LANOUETTE:  There are page 3 and page 4.  Do those 

also appear to be the same document, except that page 3 the 

break is filled in? 

A Yeah, probably the same documentation. 

Q Would there be any reason for a CSS supervisor or someone 

filling in to fill out two assignment and break sheets for the 

same day? 

A No, maybe because they take double copies.  The 

documentation's the same -- the same value. 

MS. LANOUETTE:  No -- no objection. 
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JUDGE SANDRON:  All right.  General Counsel Exhibit 7 is 

received. 

(General Counsel Exhibit Number 7 Received into Evidence) 

RESUMED CROSS-EXAMINATION 

Q BY MS. PENDER:  Mr. DeAbreu, where -- do you have an 

office at Northeast? 

A Yes, I do. 

Q Where is your office? 

A My office is located in the medical suite in the second 

floor. 

Q I'm going to show you Respondent Exhibit 48, which is the 

evaluation of Mr. Endy.   

MS. LANOUETTE:  Do you want me to screen share the one 

where that's not cut off? 

MS. PENDER:  Yes, please. 

MS. LANOUETTE:  Okay.  Put it up here.  Okay, all right. 

MS. PENDER:  I think I can do it.  I think I have it in my 

email.   

MS. LANOUETTE:  Sorry.  I had just put it up in case 

anyone -- you know -- 

MS. PENDER:  That's okay.  I've got it.  I got it up.  

Okay. 

Q BY MS. PENDER:  Mr. DeAbreu, do you have this document in 

front of you? 

A Yes, I do. 
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the production. 

MS. PENDER:  Yes.  I will email that to you.  It is -- 

there's one six-page document. 

JUDGE SANDRON:  And the date on it? 

MS. PENDER:  It is -- my computer froze.  Give me one 

second please. 

JUDGE SANDRON:  Yes. 

MS. PENDER:  Okay.  It is dated -- signed December 17th, 

2019. 

JUDGE SANDRON:  So we'll -- we'll go off the record for 

ten minutes and -- and give the attorneys -- 

MS. LANOUETTE:  Thank you, Your Honor. 

JUDGE SANDRON:  -- time to review it.  Off the record. 

(Off the record at 10:42 a.m.) 

JUDGE SANDRON:  Okay, very good.  Ms. Tuminaro, cross-

examination? 

MS. TUMINARO:  Thank you.  Just a few questions, Your 

Honor. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Mr. DeAbreu, you were talking about the 

job duties of the CSS employees.  How -- how many CSS employees 

work on a typical shift? 

A According to our needs, but it's around 12, 13.  Not 

all -- 

Q And are they -- 
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A A few months. 

Q Mr. DeAbreu, Josh Endy had a family, correct? 

A I can't tell you.  Personnel issues, I can tell you. 

Q He was -- you said you don't know anything about his 

children? 

A Personal issues -- I don't. 

MS. TUMINARO:  I don't have anything further.  Thank you. 

JUDGE SANDRON:  Ms. Joslin, any questions? 

MS. JOSLIN:  I'm good, Your Honor.  Thank you. 

JUDGE SANDRON:  Okay.  Redirect? 

MS. LANOUETTE:  Just briefly, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. DeAbreu, prior to Patrick Weir 

becoming administrator at the facility, were you required to 

complete evaluations of staff? 

A Yes. 

Q Are you sure about that? 

JUDGE SANDRON:  All right.  Well, you can't question him 

about  

THE WITNESS:  Well -- 

JUDGE SANDRON:  -- his answer. 

A I don't -- I don't -- I don't recall if -- after Mr. 

Patrick Weir was administrator before -- you know, when he -- 

no, after.  I can't recall exactly if it was before or -- or 

after.  It's difficult to recall times. 
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JUDGE SANDRON:  And how long -- how lengthy do you expect 

their -- their testimony to be, just so we get an idea of 

whether we'll finish today or not? 

MS. LANOUETTE:  I think it's unlikely we'll finish today. 

JUDGE SANDRON:  All right.  And then we'll probably -- 

MS. LANOUETTE:  I will do my best to try to make that 

happen. 

JUDGE SANDRON:  All right.  Well, if -- and I don't know 

if the General Counsel will have any rebuttals or Ms. Joslin or 

Ms. Tuminaro.  So let's see as we go.  But again, we're 

scheduled for the week, so if we need to finish tomorrow 

morning, we will.  Okay.   

Do you want -- can -- can the mask be removed?  Oh, there.   

All right.  Madam, I'm the -- I'm the judge here.  I'm 

Judge Sandron.  And I'm going to swear you in.  So if you'll -- 

MS. CARCHIDI:  Okay. 

JUDGE SANDRON:  -- raise your right hand. 

Whereupon, 

CAROLYN CARCHIDI 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  And you -- you can lower your hand.  If -- 

if you can please state and spell your full and correct legal 

name for the record and provide us with an address, either 

residence or work. 
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THE WITNESS:  Okay.  It's Carolyn, C-A-R-O-L-Y-N.  

Carchidi, C-A-R-C-H-I-D-I. 

JUDGE SANDRON:  Thank you.  And -- and an address? 

THE WITNESS:  300 Grant Avenue.  That's my Employer -- 

Lake Katrine, New York, 12449. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Carchidi, what is your -- who is 

your current employer? 

A Northeast Center. 

Q And what is your current position? 

A I'm the director of nursing. 

Q How long have you been the director of nursing? 

A Since October 31st, 2019. 

Q What was your position there before you were the director 

of nursing? 

A The assistant director of nursing. 

Q How long were you the assistant director of nursing at 

Northeast? 

A From May 2019 until October. 

Q And before you were the assistant director of nursing, 

what role did you hold? 

A I was a full-time night supervisor. 

Q Okay.  How long were you the night supervisor? 

A November 2017 until I became ADON. 
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JUDGE SANDRON:  So these are after you became the director 

of nursing? 

MS. LANOUETTE:  I don't think they all -- are all after 

she became director, but I -- 

JUDGE SANDRON:  Let me -- 

Q BY MS. LANOUETTE:  Ms. Carchidi? 

A Yes. 

Q Prior to you becoming director, do you know whether the 

prior director of nursing enforced the rule requiring 

evaluations annually? 

A I don't believe she did, no. 

JUDGE SANDRON:  Okay.  Any other voir dire on the 

document? 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  If you -- if you know, Ms. Carchidi, are 

these the only evaluations that were performed in 2019? 

A I do not know. 

Q Can it -- can you -- if you know, can you tell me why the 

first two are two pages of -- of evaluation and the rest of 

them are only one page? 

A Nurses have different evaluations than the CNAs will have. 

Q Thank you. 

MS. PENDER:  No objection, Your Honor. 

JUDGE SANDRON:  Hearing no objection, Respondent's Exhibit 

28 is received. 
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(Respondent Exhibit Number 28 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Carchidi, can unit managers suspend 

employees? 

A Yes, they can. 

Q And in what circumstances would that occur? 

A It can occur if there is insubordination, refusal to 

perform their job, if there's any suspicion of abuse, neglect.  

If there's arguing between them and another staff member, a 

manager can suspend both. 

Q Okay.  How is the authority to suspend employees 

communicated to the unit managers? 

A I told them. 

Q When did you do that? 

A Each new person that's hired gets told.  But I had done 

that, again, during that first meeting that I had with 

everybody within the first two to three weeks. 

Q Do unit managers attend the management meetings? 

A We -- yes, we have a management meeting. 

Q Okay.  And I'll show you what's been marked as 

Respondent's Exhibit 50 and ask:  do -- ask if you recognize 

it. 

A That's the Falls committee. 

Q Okay.  Who attends Falls committees? 

A All the unit managers do, the ADONs, and myself. 
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JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. JOSLIN:  Ms. Carchidi, do you know why there -- 

there are only forms pertaining to the months of May, July, and 

October in this packet? 

A I took -- I was in the position in October.  So anything 

that happened before me, I can't -- I can't give any -- that 

was one initialed there by Kathy.  So that was the meeting she 

was at.  And I can't give you any information as to whether or 

not she kept them. 

Q Well, this -- do you know if these records that make -- 

that comprise of Exhibit 50 -- were these all in your file in 

your office, maintained by you? 

A Only the ones from the end of October. 

Q Well, can you find ones that -- because I don't -- oh, I 

see one from October 25th -- 7 of 8, page 7 of 8.  Is that one?  

There we go. 

A No, that's October 25th.  That was -- Kathy was still the 

director of nursing at that time. 

Q Okay.  So I don't -- and maybe I'm wrong, but I don't see 

any that pertain to the period of time that you held the 

position.  So I'm just trying to figure out where these 

documents were kept.  Who was responsible for maintaining them?  

That kind of thing -- can you help us with that? 

A I keep as -- since I became the director of nursing, I 







677 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

THE WITNESS:  That would be everything I -- I would have 

had, yes. 

JUDGE SANDRON:  Well, the -- there are no others that 

you're aware of for that period? 

THE WITNESS:  No. 

JUDGE SANDRON:  Ms. Pender, do you have a position? 

MS. PENDER:  Well, I'll join in Ms. Joslin's objection. 

JUDGE SANDRON:  Well, to the extent that it may be the 

only documents in existence, I'll overrule the objections.  

It -- it -- it is obviously not complete, but whatever was in 

the office was in the office.  And there's no reason to believe 

that the documents would be inconsistent.  But in any event, 

we'll -- we'll accept it for what it's worth.  So the 

document's received. 

(Respondent Exhibit Number 50 Received into Evidence) 

THE COURT REPORTER:  Judge, could you lift your mic up a 

little bit?  Thank you. 

JUDGE SANDRON:  How's that? 

THE COURT REPORTER:  Better, thank you. 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Carchidi, you indicated that you 

have been a nursing supervisor in the past; is that right? 

A Yes. 

Q What is the role of the nursing supervisor on dayshift? 

A During the day, the nursing supervisor will receive 
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Q Okay.  And how did you make this document?  Did you make 

it -- 

A On the -- 

Q -- afterwards? 

A As -- as we were talking. 

Q Did you make this note in the ordinary course of your 

duties as the director of nursing at Northeast Center? 

A Yes. 

MS. LANOUETTE:  Offer Exhibit R-3. 

MS. PENDER:  A voir dire question, Your Honor? 

JUDGE SANDRON:  Yes. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Ms. Carchidi, you -- as you were making 

this document as the conversation was ongoing, does this 

document contain everything that was talked about in the 

conversation? 

A Not every single word, I'm sure.  But the -- yeah, most of 

what was said. 

MS. PENDER:  No objection. 

JUDGE SANDRON:  Hearing no objections, the document is 

received. 

(Respondent Exhibit Number 3 Received into Evidence) 

RESUMED DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  After you -- sorry.  After Ms. Todd was 

suspended, what were the next steps in the investigation? 
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MS. PENDER:  A brief one.  Ms. Hammonds, could you scroll 

up to the top of this page?  Thank you. 

VOIR DIRE EXAMINATION 

Q BY MS. PENDER:  Ms. Carchidi, who is  ? 

A That is the resident. 

MS. LANOUETTE:  Oh, so I need to redact that. 

MS. PENDER:  Okay, sorry.  I thought it was a staff.  It 

wasn't redacted. 

MS. LANOUETTE:  I did too. 

MS. PENDER:  Sorry.  So --  

MS. LANOUETTE:  Okay, we'll --  

JUDGE SANDRON:  All right, we'll --  

MS. LANOUETTE:  -- fix that. 

MS. PENDER:  No objection. 

JUDGE SANDRON:  We'll disregard.  Sorry.  Yeah, we'll 

disregard the name. 

MS. PENDER:  Okay.   

JUDGE SANDRON:  Shouldn't -- it shouldn't be in there.  

Hearing no objections, the document is received. 

(Respondent Exhibit Number 15 Received into Evidence) 

JUDGE SANDRON:  Actually, I -- I suppose we can ask that 

the name  be removed from the transcript, if that's the 

last name.  I believe it is, so we won't even spell it. 

MS. LANOUETTE:  I have no more questions, Your Honor. 

JUDGE SANDRON:  All right, well, it's 12:15, so I think 
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JUDGE SANDRON:  All right, have a good lunch.  I'll see 

everybody at 1:00. 

MS. PENDER:  Thank you. 

MS. LANOUETTE:  Thank you, Judge. 

(Off the record at 12:17 p.m.) 

JUDGE SANDRON:  Ready.  Back on the record.  Ms. Pender, 

cross-examination? 

MS. PENDER:  Yes.  Thank you, Judge. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi, Ms. Carchidi.  My name is Alicia 

Pender.  I'm the attorney for the NLRB here today.  I have some 

questions for you.  If you don't understand my question or if 

you can't hear me, let me know, and I'll repeat it.  Okay?  Can 

you hear me? 

A Sorry.  I can't hear. 

MS. LANOUETTE:  Try it again.  Can you hear us now?  She 

can't hear, Patrick.  We are sending technical assistance. 

JUDGE SANDRON:  Thank you. 

THE WITNESS:  I'm sorry.  I can't hear anybody.  I don't 

know what happened.  I can't hear. 

JUDGE SANDRON:  Hear -- can't hear. 

THE WITNESS:  Oh, okay.  Sorry.  Thank you. 

MS. PENDER:  Can you hear me now? 

THE WITNESS:  Yeah, I can hear you now.  Sorry about that. 

MS. PENDER:  Okay.  That's fine. 
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signed and initialed and it was returned by Counsel, then 

whether she says she recalls it or not, I will take it as her 

affidavit. 

MS. PENDER:  Thank you, Your Honor. 

RESUMED CROSS-EXAMINATION 

Q BY MS. PENDER:  Ms. Carchidi, after looking at the 

document, does that refresh your recollection of -- of how many 

meetings you had with -- how many conversations you had with 

Cathy Todd about the Union? 

A I -- I do remember talking about her insurance issues.  

Something wasn't being paid for or something.  I do remember 

that.  Whatever --  

Q Do you -- sorry.  Go ahead. 

A I'm sorry.  Go ahead. 

Q Do you remember having more than one conversation with 

her --  

A I --  

Q    -- where the Union --  

A I --  

Q    -- was raised? 

A    -- don't honestly remember having more than one.  It -- 

it -- did I?  It's possible.  I just remember the night of the 

guacamole, probably because it had to do with food. 

Q And do you now recall Ms. Todd mentioning people feeling 

targeted? 
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A Then she went to -- probably out for a cigarette and then 

back to work. 

Q And what -- what happened if -- as a result of her 

outburst? 

A She was also suspended, written up, and then she was 

demoted. 

Q Demoted from what position to what position? 

A Unit manager to unit nurse. 

JUDGE SANDRON:  Did we get her name? 

MS. PENDER:  Yes.  Stacey --  

JUDGE SANDRON:  Okay.   

MS. PENDER:  -- Finch. 

JUDGE SANDRON:  Oh, okay.  Yes for that one. 

Q BY MS. PENDER:  And she was -- she was demoted.  She 

wasn't terminated, right? 

A Was not. 

Q Okay.   

MS. PENDER:  I've got nothing further for this witness, 

Your Honor. 

JUDGE SANDRON:  Okay.  Ms. Tuminaro? 

MS. TUMINARO:  Just a few questions, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Ms. Carchidi, you testified that there 

are approximately 175 to 200 nursing employees at the facility; 

is that right?   
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Q BY MS. TUMINARO:  It's correct, however, that this LPN at 

issue on page 8 of 18 was not terminated for the conduct 

contained in this disciplinary report, correct? 

A No. 

Q Okay.  Thank you.  Nothing further? 

JUDGE SANDRON:  Okay.  Ms. Joslin? 

MS. JOSLIN:  Yes, Your Honor.  Thank you.   

CROSS-EXAMINATION 

Q BY MS. JOSLIN:  Ms. Carchidi, my name is Lisa Joslin, and 

I represent Tara Golden in this matter.  I just have a few 

questions about her specifically. 

Now, you mentioned earlier that you were not involved in 

the decision to fire Ms. Golden; is that correct? 

A Correct. 

Q Do you know who made that decision? 

A That would have been Patrick and corporate, I guess.  I --  

JUDGE SANDRON:  Well, you don't have to guess --  

MS. JOSLIN:  Please don't guess.  

THE WITNESS:  Okay.  Yeah.   

JUDGE SANDRON:  -- if you don't know. 

A Patrick. 

Q BY MS. JOSLIN:  Patrick in corporate.  Who's corporate?  

Who do you mean by that? 

A Well, the -- our bosses. 

Q Who are they, please? 
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JUDGE SANDRON:  I think we have the next witness.  I think 

he was here.   

Oh, there you are.  Hi.  I'm going to swear you in, so if 

you can raise your right hand. 

Whereupon, 

JOSIE CRUZ 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  And you can lower your hand.  If you could 

state and spell your full and correct legal name and provide us 

with an address, either home or work? 

THE WITNESS:  Josie Cruz, J-O-S-I-E C-R-U-Z.  Address is 16 

Thomas Street, Kingston, New York 12401, Apartment 4-C.   

MS. LANOUETTE:  Okay.   

JUDGE SANDRON:  Okay.  Thank you.   

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Good af -- good afternoon, Ms. –- Ms. 

Cruz.  Where are you employed? 

A At the Northeast Center in Lake Katrine, New York. 

Q And what is your position at the Northeast Center? 

A I'm a -– a community specialist service supervisor. 

Q What shift do you work? 

A Night shift.  It's 11 to 7 a.m. 

Q How long have you been a community support super -– I'm 

going to use the acronym CSS -- supervisor on the 11 p.m. to 7 
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about once a month.  Yeah.  I've probably attempted one this -- 

in the past three or four months. 

Q What do you discuss at supervisor meetings? 

A Anything from attendance, pay increase, if we're getting 

any.  You know, any type of -- I don't know.  Just basic 

agenda, I guess, about work and you know, if anything's 

upcoming and new or -- you know, just -- 

Q Okay.  That's all the questions I have.  

A Okay.   

JUDGE SANDRON:  Ms. Pender, cross-examination.   

MS. PENDER:  Yes, thank you.  Just briefly, Your Honor.   

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi.  Good afternoon, Ms. Cruz.  My name is 

Alicia Pender.  I'm the attorney for the NLRB here today.  I 

just have a few questions for you.  If you can't hear me, just 

let me know, okay.  

A Okay.   

Q Okay.  You -- when you were talking earlier about filling 

out the assignment sheet -- 

A Yes. 

Q -- you referenced a pre-made schedule.  Do you remember 

that?  

A It's not a pre-made schedule, it's a schedule of staff 

that I'm expecting that day.  So I already staffed for the 

whole week how many should be on that day. 
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verbal, you know, listen, this happened, and you know -- yeah. 

Q I think you said that he would leave it in the folder with 

a note to say, you know, have them fix this? 

A Right.  Those are, you know, our documents at night.  If, 

you know, someone failed to fill out their CVO, that they were 

with that person, then they would correct it and -- and put 

their last name and whatever happened, yeah. 

MS. PENDER:  Nothing further, Your Honor.   

MS. TUMINARO:  I just have a couple of questions, Your 

Honor.  First, did this witness prepare a Jencks statement? 

MS. LANOUETTE:  No. 

MS. TUMINARO:  Okay.   

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  You -- did you do anything to prepare 

your testimony today? 

A Myself? 

Q Yes.  Did you meet with anyone to prepare your testimony? 

A I met with Dawn prior to this. 

Q And how many times did you meet with her? 

A Just once.   

Q When -- when was that -- that meeting? 

THE WITNESS:  What day was that, Dawn, that we met at -- 

JUDGE SANDRON:  No, you can't -- you can't ask her.  

Just -- 

Q BY MS. TUMINARO:  You have to answer, sorry.  To the best 
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MS. JOSLIN:  Can we take a brief comfort break, Your 

Honor? 

JUDGE SANDRON:  Yes. 

MS. JOSLIN:  Just maybe --   

MS. LANOUETTE:  Your Honor, my next witness is Zooming in 

and we had told him 3:15, thinking that this would take until 

then, so. 

JUDGE SANDRON:  All right.  Then -- then why don't we 

adjourn till 3:15 and then we'll take our afternoon break, and 

then the witness should be here by 3:15 so -- 

MS. LANOUETTE:  Thank you.   

JUDGE SANDRON:  -- we'll -- go off the record. 

MS. PENDER:  Thank you.      

(Off the record at 2:56 p.m.) 

JUDGE SANDRON:  Hi, Mr. -- how do you pronounce your name?   

MR. PERAINO:  Peraino, yes. 

JUDGE SANDRON:  Hi. Mr. Peraino, I'm Judge Sandron.  I'm 

conducting the trial.  So I'm going to swear you in.  So if you 

will raise your right hand.   

Whereupon, 

KEITH PERAINO 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Thank you.  You -- you can lower your 

hand.  If you'll please state and spell your full and correct 
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legal name and provide us with an address, either residence or 

work.   

THE WITNESS:  Keith Peraino, P, as in Peter, E-R-A-I-N-O.  

Address 4959 Thames, T-H-A-M-E-S, Street East.  That's in 

Kissimmee, Florida 34758.   

JUDGE SANDRON:  All right, thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Mr. Peraino, where are you employed? 

A Myself.  CSAV360. 

Q Okay.  And what is the business of CSAV360? 

A We do labor relations and operations consulting. 

Q What education do you have? 

A To evaluate management, communications-wise; to review the 

basic guide to the National Labor Relations Act.   

Q Mr. Peraino, for your own background what -- what degree 

do you have?  

A I have a master's in healthcare administration and a -- 

and a bachelor's in nursing.  I'm a registered nurse.  I also 

have a bachelor's from Lehigh University in political science.  

Q Okay.  And what experience do you have working with the 

National Labor Relations Act? 

A A lot.  I was a union organizer for the New York State 

Nurses Association, I'm going to say about eight years or so.  

Left in 2006.  Was a VP of labor relations at a hospital in New 

Jersey for three years.  And then began consulting somewhere 
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MS. PENDER:  No. 

JUDGE SANDRON:  Well, all right.  Why -- why don't we go 

forward, and maybe we can finish with the witness today. 

MS. PENDER:  Okay. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  Hi, Mr. Peraino. 

A Hi. 

Q My name is Alicia Pender, I'm the attorney for the NLRB 

here today. 

A Okay. 

Q I just have a few questions for you.  If you can't hear me 

at any time, just let me know, and I'll repeat.  Okay?  Okay.  

I can't hear you, actually.  Can you speak up a little bit? 

MS. HAMMONDS:  I think your microphone fell down. 

Q BY MS. PENDER:  Ah, okay. 

THE WITNESS:  Can you hear me now? 

MS. HAMMONDS:  Yes, that's much better.  Thank you. 

THE WITNESS:  So just to be clear --  

Q BY MS. PENDER:  The first time you --  

THE WITNESS:  -- there's others -- sorry.  There's -- 

there's three board agents on the -- one board attorney and two 

agents, is that who I'm looking at? 

MS. LANOUETTE:  No, Mr. Peraino.  Ms. Tuminaro is the 

attorney for the Union, and Ms. Joslin is the attorney for Tara 

Golden. 
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had come in with the same kind of list soliciting grievances 

and telling us that I -- I think one of my colleagues might 

have even asked her, did you actually ask them if they're pro-

union and she said yes.  This was a manager, an RN who had come 

to me for extra help on this topic, literally.  I didn't think 

it was that difficult to not ask these kind of questions of 

employees. 

Q I'm just curious about why you think those actions meant 

that she wanted to draw a ULP specifically, as opposed to just 

being overzealous? 

A I've never had that problem in all my years, that one 

manager would purposely -- in my opinion, purposely do this 

time and time again after being told not to. 

MS. PENDER:  I have nothing further, Your Honor. 

JUDGE SANDRON:  Ms. Tuminaro? 

MS. TUMINARO:  Just a few questions, Your Honor. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Good afternoon, Mr. -- Mr. Peraino.  Is 

that how you pronounce it, Peraino? 

A Perfect. 

Q Okay.  Good.  The term "pro-union" is a term you yourself 

use; isn't that right? 

A Yes. 

Q You mentioned in your testimony a CNA named Kristina, 

correct? 
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what's been asked on cross.  I'll overrule the objection and 

allow the document. 

(Union Exhibit Number 7 Received into Evidence) 

MS. TUMINARO:  I have nothing further, Your Honor.  That's 

it. 

JUDGE SANDRON:  And again, Ms. Lanouette can ask, you 

know, any follow-up questions on redirect. 

Ms. Joslin, any questions? 

MS. JOSLIN:  Yes, Your Honor.  Thank you. 

CROSS-EXAMINATION 

Q BY MS. JOSLIN:  Mr. Peraino, as -- as you were already 

notified, I'm counsel for Tara Golden, so I just have a few 

questions in follow-up to your testimony. 

A Okay. 

Q So you mentioned that you were -- you were at the facility 

for, you think, about eight days in July of 2019; is that 

right? 

A Yes. 

Q Okay.  And then you came back in October; is that right? 

A Yes. 

Q How long were you there in October? 

A I -- personally, I'm going to say I was there at least 

through the end of November.  That's personally. 

Q Okay.  But when did you get there?  Maybe I missed it, I 

apologize. 
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A The only way I can frame it is three days before the 

petit -- the RC petition was withdrawn. 

Q Okay.  So do you know if you were there for like, one 

week, three weeks?  Do you have any idea? 

A Three days.  Oh, you mean total or before the petition?  

Total, oh, at least four weeks I was there. 

Q Okay. 

MS. TUMINARO:  I just need to take a brief -- I'm sorry, 

I've gotten an emergency text about a medical alert alarm and I 

just -- I hear a beeping.  I just need --  

JUDGE SANDRON:  All right. 

MS. TUMINARO:  -- to take a brief break.  I'm sorry, I'll 

be right back. 

JUDGE SANDRON:  All right.  We'll -- let's go off the 

record for a couple of minutes.  And as soon as you get back, 

we'll resume. 

(Off the record at 4:40 p.m.) 

MS. JOSLIN:  I actually don't remember exactly what it 

was, but I'll do my best. 

JUDGE SANDRON:  Okay. 

RESUMED CROSS-EXAMINATION 

Q BY MS. JOSLIN:  BY MS. JOSLIN:  I guess I -- oh, maybe I 

was trying to figure out from Mr. Peraino --  

A You asked me about the time frame I was there. 

Q Right.  Exactly.  So do -- do you have any better recall 
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have any communications with your -- with Ms. Lanouette? 

A Dawn, no.  I spoke to my son about the -- I just spoke to 

my son about making Texas Tech. 

Q You didn't talk to Ms. Lanouette at all about the Facebook 

posts? 

A Oh, when we were --  

MS. LANOUETTE:  Everyone could hear that. 

THE WITNESS:  Everybody can hear that.  That was on here. 

MS. JOSLIN:  Yeah.  Yeah, Your Honor, this is witness -- 

it was under oath.  I just want to make my objection on the 

record to the fact that they did discuss the document that was 

a hotly contested document under -- you know, while he was 

still under oath. 

JUDGE SANDRON:  All right.  So just --  

MS. LANOUETTE:  Mr. Peraino began to discuss it, and I 

said stop, I will ask you questions.  I don't need to hear from 

you. 

MS. JOSLIN:  Your Honor, I'm just making my note -- my 

noted objection on the record. 

JUDGE SANDRON:  All right.  And Ms. -- and Ms. Lanouette's 

response is on the record. 

MS. JOSLIN:  I'm all set, Your Honor.  Thank you.  

JUDGE SANDRON:  Okay.  I think, then, we're ready for 

redirect. 

REDIRECT EXAMINATION 
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that because of the secret Facebook group, and then we knew 

that -- okay, we're seeing Facebook.  Maybe it's time to cut 

Facebook so employees can actually get to work on patient care. 

Q Why did you not cut, say, text message access? 

A Because you can't -- they could have been texting, but 

my -- personally, people that I know, there is no reception in 

that building for texts. 

MS. LANOUETTE:  I have no other questions. 

JUDGE SANDRON:  Ms. Pender, does the General Counsel 

contend that was a violation? 

MS. PENDER:  Contend -- I'm sorry, contend what was a 

violation? 

JUDGE SANDRON:  You know, what the -- the action that the 

Employer took or the Respondent took in regard to the Facebook, 

are you -- are you contending that was a violation itself? 

MS. PENDER:  Not -- not a fresh violation, but 

demonstration of animus. 

JUDGE SANDRON:  Okay.  Any follow-up questions? 

MS. PENDER:  I just had one real -- just literally one 

question. 

JUDGE SANDRON:  Yes.  Do cross. 

RECROSS-EXAMINATION 

Q BY MS. PENDER:  Mr. Peraino, when did your -- when did 

your -- I don't know -- I don't know if you want to call if 

employment or when did you stop providing services to 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 3, Case Numbers 

03-CA-252090, 03-CA-254186, 03-CA-255155, NCRNC LLC D/B/A 

NORTHEAST CENTER FOR REHABILITATION AND BRAIN INJURY and 1199 

SEIU UNITED HEALTHCARE WORKERS EAST and TARA GOLDEN, held at 

the National Labor Relations Board, Region 3, 11A Clinton 

Avenue, Albany, New York 12207, on January 28, 2021, at 10:04 

a.m. was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 

 

 

 

 _ ____  

 THOMAS BAKER 

 

 Official Reporter 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Respondent: 

 R-56  895 

 R-11  895 



868 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

P R O C E E D I N G S 

JUDGE SANDRON:  All right.  I -- back on the record.  Ms. 

Lanouette, you have your next witness, so I will go ahead and 

swear her in.   

I -- I'm the judge in this proceeding, so I'll swear you 

in. So if you can raise your right hand. 

Whereupon, 

JULIE COLE 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically, as follows: 

JUDGE SANDRON:  Okay.  And you can put your hand down.  If 

you will please state and spell your full and correct legal 

name and provide us with an address, either home or work. 

THE WITNESS:  Julie Cole, J-U-L-I-E C-O-L-E.  The address 

is 300 Grant Avenue, Lake Katrine, New York 12449. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MS. LANOUETTE:  Ms. Cole, where are you employed?   

A At the Northeast Center for Rehabilitation and Brain 

Injury.   

Q And what is your current position at the Northeast Center? 

A I am the director of medical records and the legal 

liaison.  

Q And how long have you held that -- tho -- those dual 

positions? 
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MS. PENDER:  Okay.  Thank you. 

CROSS-EXAMINATION 

Q BY MS. PENDER:  You testified that part of what you do is 

go on rounds and meet with staff and neighbors, right? 

A Yes. 

Q And is it in meeting with the neighbors that you develop 

relationships with them? 

A Yes.  

Q And -- and it -- when you do this, you go on your rounds 

and you meet with neighbors, -- will you, at those times, meet 

with Patients J and R? 

A Yes.  I would meet with both of them on a regular basis. 

Q Ms. Cole, are you a mandated reporter? 

A Yes.   

Q You didn't report Kathy Todd, did you? 

A I reported her to the administrator. 

Q Right.  Do you have a role -- are you mandated to report 

to the New York State Department of Health? 

A No. 

Q Is there someone in the facility who is? 

A The administrator or nursing -- the nursing director. 

Q You testified about an incident in a parking lot.  Do you 

recall that? 

A Yes.   

Q And you testified that there was a union organizer there 
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who you recognized because he was wearing an 1199 T-shirt. 

A Yes. 

Q There were also employees with the organizer, weren't 

there? 

A Yes. 

MS. PENDER:  I have nothing further, Your Honor. 

JUDGE SANDRON:  Okay. Ms. Tuminaro? 

MS. TUMINARO:  Let me -- just give me one minute.  I'm not 

sure if Ms. Joslin wants to go first. 

JUDGE SANDRON:  Either way.  I -- I don't mind whichever 

one of you wants to go first. 

MS. JOSLIN:  Your Honor, I have no questions. 

CROSS-EXAMINATION 

Q BY MS. TUMINARO:  Miss -- Ms. Cole, you -- you mentioned 

that you're a licensed CNA, correct? 

A I'm a certified nurse's -- 

Q Certified.  Sorry.  I apologize.  Certified nurse -- 

nursing assistant.  I -- I -- and have you ever worked as a 

CNA? 

A Yes, I currently work as a CNA.  

Q Okay.  And you work as a CNA at Northeast? 

A Sometimes.  If need be, yes. 

Q If they're -- if they're short staffed, for example? 

A Correct.  Or if I'm on -- out and about.  Like I said 

earlier, on my rounds, if a -- if a neighbor needed assistance 
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This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 3, Case Numbers 

03-CA-252090, 03-CA-254186, 03-CA-255155, NCRNC, LLC D/B/A 

Northeast Center for Rehabilitation and Brain Injury and 1199 

SEIU United Healthcare Workers East and Tara Golden, held at 

the National Labor Relations Board, Region 3, 11A Clinton 
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a.m. was held according to the record, and that this is the 

original, complete, and true and accurate transcript that has 

been compared to the reporting or recording, accomplished at 

the hearing, that the exhibit files have been checked for 

completeness and no exhibits received in evidence or in the 

rejected exhibit files are missing. 
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